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INVITATION TO BIDDERS 
 

Solicitation No. B-09-075-CM 
 

Sealed bids are requested by the San Antonio Water System for materials, equipment, supervision and all 
work necessary to perform approximately 47 point repairs, replacement of approximately 9 laterals, and 
installation of one manhole on designated small wastewater collection system pipelines for the Wastewater 
Collection System Small Main Repairs at Focus Area Project, SAWS Job No. 08-4501.    
 
To view additional project information, as well as obtain the plans and specifications for this project, visit our 
website located at www.saws.org and click on the Business Center. Then select Bidder, Consultant, and 
Vendor Registration, which is located on the left-hand side of the screen. Select the Register Now button and 
proceed with registration. For questions regarding plans and specifications, contact the Contracting 
Department at 210-233-3341. 
 
Sealed bids will be received by the Contract Administration Division, 2800 U.S. Hwy 281 North, Customer 
Center Building, Suite 171, San Antonio, Texas 78212, until 10:00 a.m., January 8, 2010_.  Bids will then 
be publicly opened and read aloud in Contract Administration, Suite 169, Customer Center Building, 2800 
U.S. Hwy 281 North, San Antonio, Texas.  This solicitation includes a Conflict of Interest Questionnaire, 
CIQ Form, which should be included as part of your bid and will become part of the construction 
contract documents.  Each bid must be accompanied by a cashier's check, certified check, or bid bond in an 
amount not less than five percent of the total bid price.   
 
A non-mandatory pre-bid meeting will be held at 10:00 a.m. on December 21, 2009, at the San Antonio 
Water System’s Customer Service Building, 3rd floor, Conference Room 339, 2800 U.S. Hwy 281 North, San 
Antonio, Texas.   
 
For questions regarding this solicitation, technical questions or additional information, please contact   
Cynthia Medina, Contract Administration Specialist in writing via email to: cgmedina@saws.org or fax to 
(210) 233-5332 until 4:00 PM (CST) on December 23, 2009.  Answers to the questions will be included as 
part of an addendum. 
 
The System reserves the right to reject any or all bids and to waive any or all formalities. 
 
 

SAN ANTONIO WATER SYSTEM 

David R. Gonzales, CPM 
Manager, Contracting 
 
IV-1 

http://www.saws.org/�
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INSTRUCTIONS TO BIDDERS 
 

1. Bids will be submitted in accordance with the following: 
 

a. Sealed bids will be received by the office of Contract Administration Division, San 
Antonio Water System, 2800 U.S. Hwy 281 North, Customer Center Building, Suite 
171, San Antonio, Texas 78212, until the time specified in the Invitation to Bidders. 

 
b. If the submittal of a sealed bid is by any means other than personal/hand delivery, then it is 

the bidders sole responsibility to ensure the bid is delivered to the exact location specified 
above, no later than the exact time specified in the Invitation to Bidders. 

 
c. All bids errantly submitted or delivered to a location other than the exact location stated 

above will be returned unopened. 
 

d. All bids received after the exact time set for the bid opening in the Invitation to Bidders will 
be returned unopened. 

 
e. The San Antonio Water System Contracting Office may, at its sole discretion, without 

waiver of rights or authority, in equity or at law, return unopened, any bid not meeting the 
exact requirements as stated above. 

 
2. Bids will be opened in accordance with the following: 

 
a. Bids will be opened in a public setting and read aloud by a Contract Administration 

representative. 
 

b. The lowest bid received at the time of the bid opening shall be designated as the “apparent 
low bid,” whether announced in that manner or not, and shall not represent an acceptance of 
an offer. 

 
c. All bid results are unofficially, tentative and subject to verification on the day of the bid 

opening. 
 

d. No bid may be withdrawn after the scheduled bid opening time without the written consent 
of a Contract Administration representative. 

 
e. The “official” bid results will be tallied on a “bid tabulation sheet” and may, within 10 

business days of the bid opening, be distributed to all bidders and/or posted on the San 
Antonio Water System’s web site. 

 
3. All bids must be accompanied by Certified or Cashier's Check or an approved Bid Bond in the 

amount of not less than five percent (5%) of the total bid, payable without recourse to the San 
Antonio Water System.  Surety shall provide a copy of the Power of Attorney authorizing the 
Executing Agent the authority to execute the bid bond documents and bind the Surety to the bid 
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bond conditions.  Surety shall also provide evidence that the Surety is authorized to provide service 
in the State of Texas at the amount on the bid bond.  Bid Bonds, Certified or Cashier's checks will 
be retained for the first, second, and third lowest bidders until the contract is executed. 

 
4. Bids must be submitted on the original bid form attached herein and shall be sealed in an envelope 

plainly marked on the outside with job number, the date and time of the bid opening, and the name 
of material or services bid on.  Samples, when required, must be submitted within the time 
specified at no expense to the San Antonio Water System.  If not destroyed or used up during 
testing, samples will be returned upon request at the Bidder's expense. 

 
5. Bids will be prepared in accordance with the following: 

 
(a) The Bidder shall thoroughly examine the drawings, specifications, schedule, instructions and 

all other documents. 
 
(b) Bidder shall make all investigations necessary to inform himself thoroughly regarding plant 

and facilities for delivery of material and equipment as required by the bid conditions.  No plea 
of ignorance by the Bidder of conditions that exist, or that may hereafter exist as a result of 
failure or omission on the part of the Bidder to make the necessary examinations and 
investigations to fulfill in every detail the requirements of the contract documents, will be 
accepted as the basis for varying the requirements of the San Antonio Water System or the 
compensation to the Contractor. 

 
(c) The Bidder shall furnish all information required by the bid form.  The Bidder shall print or 

type his name and manually sign the schedule and each continuation sheet on which any entry 
is made. 

 
(d) The Bidder is required to submit a Good Faith Effort Plan and SMWB Certification Certificate 

as part of the bid. Bidder and/or their agents may contact the SAWS Small Business Liaison 
Office for assistance or clarification with issues specifically related to the Small, Minority, and 
Woman Business (SMWB) Program policy and/or completion of the Good Faith Effort Plan 
form.  All questions should be directed to the SMWB Program Manager at 210-233-3420. 

 
(e) The Bidder is required to submit a Conflict of Interest Questionnaire (CIQ Form). Effective 

January 1, 2006, Chapter 176 of the Texas Local Government Code requires that persons, or 
their agents, who seek to contract for the sale or purchase of property, goods, or services with 
SAWS shall file a completed Conflict of Interest Questionnaire (CIQ) with SAWS.  The CIQ 
will be submitted as part of the bid. Form is available from the Texas Ethics Commission at 
www.ethics.state.tx.us.  Please consult your own legal advisor if you have questions regarding 
the statute or form. 
 

(f)  The Bidder is required to submit as part of the bid a letter from the insurance provider stating 
provider’s commitment to insure the Contractor for the types of coverage’s as specified in the 
General Conditions Section 5.7 – Contractor’s Insurance Requirements, if awarded the 
contract. 
 

 

http://www.ethics.state.tx.us/
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(g)  Pursuant to Section 151.311 of the Texas Tax Code, as amended, in order for the San Antonio 
Water System to continue to benefit from its status as a State Sales and Use Tax Exempt 
Organization, construction contracts must be awarded on a "separated contract" basis.  A 
"separated contract" is one that distinguishes the value of the tangible personal property 
(materials such as pipe, bricks, lumber, concrete, paint, etc.) to be incorporated into the project 
from the total contract price.  Under the "separated contract" format, the contractor in effect 
becomes a "seller" to the San Antonio Water System of materials that are to be physically 
incorporated into the project realty.  As a "seller", the contractor will issue a "Texas Certificate 
of Resale" to the supplier in lieu of paying the sales tax on materials at the time of purchase.  
The contractor will also issue a "Certificate of Exemption" to the supplier demonstrating that 
the personal property is being purchased for resale and that the resale is to a department of the 
City of San Antonio, Texas, which is a sales tax exempt entity.  Contractors should be careful 
to consult the most recent guidelines of the State Comptroller of Public Accounts regarding the 
sales tax status of supplies and equipment that are used and consumed during project work but 
that are not physically incorporated into the project realty.  Contractors that have questions 
about this law are asked to inquire with the State Comptroller of Public Accounts, Tax 
Administration Division, State of Texas, Austin, Texas 78774 (512) 463-4934.  Bidders will 
not include any federal taxes in bid prices since the San Antonio Water System is exempt from 
payment of such taxes.  "Texas Certificates of Exemption", "Texas Certificates of Resale" and 
"Texas Sales Tax Permits" are forms available to the contractor through the regional offices of 
the State Comptroller of Public Accounts. 

 
6. Any catalogue or manufacturer's reference used in describing an item is merely descriptive, and not 

restrictive unless otherwise noted, and is used only to indicate type and quality of material.  When 
items proposed differ in any way from those specified, Bidders are required to state exactly what 
they intend to furnish.  Otherwise, they shall be required to furnish the items as specified. 

 
7. The work shall be done and completed in accordance with the following Contract Documents as 

furnished by the San Antonio Water System: 
 

a. The Invitation to Bidders 
b. The Instructions to Bidders 
c. The Bid 
d. The Payment Bond 
e. The Performance Bond 
f. The General Conditions of the Contract 
g. The Special Conditions of the Contract 
h. The Construction Specifications 
i. The Standard Drawings 
j. Addenda 
k. Change Orders 
l. Good Faith Effort Plan 
m. Conflict of Interest Questionnaire 

 
8. The successful Bidder will be required to execute the standard San Antonio Water System Contract 

Agreement, Performance and Payment Bonds as outlined in the General Conditions. These forms 
will be prepared and furnished by the San Antonio Water System.  Surety shall provide a copy of 
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the Power of Attorney authorizing the Executing Agent the authority to execute the bond 
documents and bind the Surety to the bond conditions.  Surety shall also provide evidence that the 
Surety is authorized to provide service in the State of Texas at the amount on the Bond.  Contractor 
agrees that all Performance and Payment Bonds required shall be submitted in accordance with 
General Conditions, Sections 3.5 & 3.6.  If the contract amount does not exceed $25,000.00, then 
the Performance and Payment Bonds will not be required. 

 
9. In all cases, the written unit price in the bid shall govern.  Where there is an error in the extension, 

the San Antonio Water System Contracting Office will extend the written unit price and make any 
corrections necessary.  Any error will be corrected, and the correct amount will be the basis for 
determining the bid position. 

 
10. Bidders are advised that estimated quantities of anticipated requirements during the contract period 

are not calculated with certainty.  It is the policy of the Board, however, as a matter of prudent 
buying and contracting, to establish in advance of actual purchase or performance of the work, the 
price of the work which is anticipated, and the price on certain items calculated on the maximum 
number of a particular item which it might need during a contract period.  Bidders are advised that 
during such period, the Board may determine not to purchase any of the items or may delete any or 
all of the work listed in a bid or invitation.  Under such a contract, the Board's only commitment is 
to purchase the items from or proceed with the work by the successful Bidder at the price bid if the 
Board should, in fact, decide to purchase such items during the contract period or proceed with 
such work as proposed.  On all bids, the Board reserves the right to reject a bid, which in the 
Board's judgment is "unbalanced."  An "unbalanced bid" is defined as one in which a particular 
item or a class of items is bid at a figure sufficiently less than or higher than either general market 
price or Bidder's cost, so as to make the Bidder low on the overall bid but high on a significant 
number of other items.  The Board reserves the right to exercise its judgment and reject such a bid 
as unqualified.  If the Board nevertheless accepts such an unbalanced bid and the contract is 
awarded, the Board reserves the right to delete any or all of such items from the purchases to be 
made or work to be done. 

 
11. The SAWS will provide all necessary rights-of-way or easements for the project. 

 
12. No owner, stockholder, partner, officer, or employee of the Bidder, or any person who has a 

financial interest in this contract in any way, whether direct or indirect, shall be an officer or 
employee of the San Antonio Water System or the City of San Antonio at the time of bidding on 
this contract, or during the life of this contract.  Any violations of this provision will render the bid 
or contract void. 

 
13. The Contractor will establish a San Antonio address and telephone number and file that 

information with the Contracting Officer prior to starting work.  The Contractor's local address and 
telephone number will be maintained until the work is completed and accepted by the owner. 

 
14. In case of ambiguity, duplication or obscurity in the bids, the San Antonio Water System 

Contracting Office reserves the right to construe and apply the meaning thereof.  The San Antonio 
Water System Contracting reserves the right to reject any and all bids and to waive formalities. 

 
15. The San Antonio Water System Contracting Office reserves the right, subject to the Contractor's 
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approval, to extend any annual contract for an additional period of not more than one year, subject 
to the same terms and conditions as enumerated in the invitation and instruction to Bidders and at a 
price or prices not to exceed the prices quoted. 

 
16. It is anticipated that the contract will be awarded within 60 days after bid opening to the Lowest 

Responsive and Responsible Bidder whose bid, conforming to the invitation for bids, is most 
advantageous to the San Antonio Water System.  Bidders are advised that the awarding of 
contracts on a bid basis is a requirement of state law and city charter.  The purposes of such 
requirements are:  (1) to prevent the historic abuses of negotiated purchases; (2) to enable the 
Board to use its purchasing power to buy at the lowest possible prices for the benefit of the system 
and the public; and (3) to enable the Board to award the contract to other than the low Bidder 
when, in the Board's judgment, the low Bidder is not qualified.  Bidders are advised that it is not 
the intention of the Board, necessarily, to award contracts on the basis of differences in the bids 
other than differences in basic "price of the item."  The Board reserves the right to take whichever 
action as may, in the judgment of the Board, to be its best interest as follows: 

 
(1) Reject all bids; 

 
(2) Award the bids by the drawing of lots; or 

 
(3) Award the bids on the basis of differences other than price. 

 
Bidders are advised that the awarding of bids is a matter solely within the jurisdiction of the Board 
of Trustees.  The San Antonio Water System reserves the right to accept any items or groups of 
items in this bid. Execution of written acceptance of a bid by the San Antonio Water System shall 
constitute an award. 

 
17. The San Antonio Water System Contracting Office may reject the apparent low Bidder when: (a) 

the Bidder misstates or conceals any material fact in the bid, or if (b) the Bidder does not conform 
with the law or the bid, or if (c) the bid is conditional, or if (d) the bid is unbalanced, or when (e) 
the lowest Bidder is not, in the Board's judgment, qualified, or when (f) the lowest bid is not, in the 
Board's judgment, the lowest and best bid, or if (g) the Bidder fails to acknowledge in the final bid 
price of the bid and include signed copies thereof, any and all addendums issued prior to bid 
opening.  

 
It will be the full responsibility of each Bidder to visit the SAWS web site to verify the existence of 
and include with their bid, any and all addendums issued by the San Antonio Water System.  The 
San Antonio Water System Contracting Office reserves the right to reject any and all bids, to 
accept any bids, or parts thereof, considered by the San Antonio Water System to be to its best 
interest, and to waive formalities or irregularities. 
 

18. Before submitting a bid, the Bidder should carefully examine the Bid, Plans, Specifications, 
Special Conditions, General Conditions, and the form of the contract to be entered into for the 
work contemplated.  He shall examine the site of the work and satisfy himself as to the conditions 
that will be encountered relating to the character, quality and quantity of work to be performed and 
materials to be furnished.  Such examinations shall include the arrangement and condition of 
existing structures and facilities, the procedure necessary for maintenance of uninterrupted 
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operation of existing facilities, the availability and cost of labor, and facilities for transportation, 
handling and storage of materials and equipment.   

 
The submission of a bid by the Bidder shall be conclusive evidence that he has complied with these 
requirements.  The borings, profiles, existing underground utilities, and water elevations shown on 
the plans were obtained for the use of the San Antonio Water System in the preparation of the 
plans, and the Bidder is hereby cautioned that the San Antonio Water System neither assumes nor 
implies any responsibility for the accuracy of this data. 
 

19. The Bidder in preparing his bid, shall take cognizance of the difficulty of distinguishing between 
boulders and ledge rock, the difficulty of accurately classifying all material encountered in making 
the subsurface investigations, the possible erosion of stream channels and banks after survey data 
has been obtained, and the unreliability of water elevations other than those for the date recorded.  
Claims for additional compensation due to variations between conditions actually encountered in a 
construction and as indicated in the plans will not be allowed. 

 
20. All contracts in excess of $10,000 with contractors or suppliers having 15 or more employees will 

include the clauses listed below: 
 

(a) The Contractor will not discriminate against any employee or applicant for employment 
because of race, color, religion, sex, or national origin.  The Contractor will assure that 
employees or applicants for employment are treated in a fair and equitable manner in such 
actions which shall include but not be limited to the following:  Employment, upgrading, 
demotion or transfer, recruitment or recruitment advertising, layoff or termination, rates of 
pay or other forms of compensation, and selection for training including apprenticeship. 
The Contractor will post in conspicuous places for the benefit of the employee and 
applicants for employment notices setting forth the provisions of this nondiscrimination 
clause. 

 
(b) Upon request, the Contractor will furnish to the San Antonio Water System all information 

and reports and will permit access to the books, records, and accounts for the purposes of 
an investigation to ascertain compliance with rules and regulations set forth by this 
organization. 

 
(c) If a Contractor is found not to be in compliance with the nondiscrimination clause of this 

contract, the contract may be canceled, terminated, or suspended in all or in part and the 
Contractor may be debarred from further contracts with the San Antonio Water System. 

(d) All Bidders or prospective Contractors or Subcontractors will be required to submit a 
statement in writing signed by an authorized official or agent in behalf of the company to 
the effect that the signer's practices and policies do not discriminate on the grounds of race, 
color, religion, sex, or national origin. 

 
The Contractor shall comply with all provisions of Executive Order 11246, Equal 
Employment Opportunity, dated 24 September 1965 or as amended and with Section 3 of 
the Housing and Urban Development Act of 1968 covering opportunities for business and 
lower financed HUD assisted projects. 
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21. Approval of Plans and/or Specifications by the Director of Engineering shall not constitute an 
assumption of liability by the San Antonio Water System or the Director for any inaccuracy of 
computation or deficiency of design therein. 

 
22. Bidder shall not offer, confer, or agree to confer any benefit or gift to any San Antonio Water 

System Employee, Officer, or Trustee of the Board of the San Antonio Water System. 
23. For information only, the following "WORKERS COMPENSATION INSURANCE COVERAGE 

REQUIREMENTS", has been added at the end of this section.  Please refer to Section 5.7 
CONTRACTOR'S INSURANCE REQUIREMENTS of the General Conditions for further 
clarification. 

 
24. To assist the San Antonio Water System Contracting Office in performing the bidder evaluation 

and subsequent recommendation of award, the apparent low bidder will submit the following items 
within one (1) day of the bid opening.  Failure to provide the required information within the 
specific time, may result in determining a non-responsive bidder: 

 
(a) A complete financial statement for your organization that was prepared within the past 12 

months, by an independent Certified Public Accountant, and a point of contact for your 
banking institution. 

 
(b) An information packet on company showing experience, organization and equipment. 

 
(c) A statement regarding ability to complete the project within the schedule taking into 

account existing commitments. 
 

(d) Record of performance on three (3) similar projects completed within the last 5 years 
including name of project, amount of project, project duration, name, address, and 
telephone number of contact person for each project. 

 
 

SAN ANTONIO WATER SYSTEM 

David R. Gonzales, CPM 

Manager, Contract Administration 
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WORKERS' COMPENSATION INSURANCE COVERAGE REQUIREMENTS 
 
 
A Contractor shall: 
 
(1) provide coverage for its employees providing services on a project for the duration of the project 

based on proper reporting of classification codes and payroll amounts and filing of any coverage 
agreements; 

 
(2) provide a certificate of coverage showing workers' compensation coverage to the governmental 

entity prior to beginning work on the project; 
 
(3) provide the governmental entity, prior to the end of the coverage period, a new certificate of 

coverage showing extension of coverage, if the coverage period shown on the contractor's current 
certificate of coverage ends during the duration of the project; 

 
(4) obtain from each person providing services on a project, and provide to the governmental entity: 
 

(A) a certificate of coverage, prior to that person beginning work on the project, so the 
governmental entity will have on file certificates of coverage showing coverage for all 
persons providing services on the project; and 

 
(B) no later than seven (7) days after receipt by the contractor, a new certificate of coverage 

showing extension of coverage, if the coverage period shown on the current certificate of 
coverage ends during the duration of the project; 

 
(5) retain all required certificates of coverage on file for the duration of the project and for the three (3) 

years thereafter, 
 
(6) notify the governmental entity in writing by certified mail or personal delivery, within ten (10) 

days after the contractor knew or should have known, of any change that materially affects the 
provision of coverage of any person providing services on the project; 

 
(7) post a notice on each project site informing all persons providing services on the project that they 

are required to be covered, and stating how a person may verify current coverage and report failure 
to provide coverage.  This notice does not satisfy other posting requirements imposed by the Act or 
other commission rules.  This notice must be printed with a title in at least 30-point bold type and  
text in at least 19-point normal type, and shall be in both English and Spanish and any other 
language common to the worker population.  The text for the notices shall be the following text 
provided by the commission on the sample notice, without any additional words or changes.  
REQUIRED WORKERS' COMPENSATION COVERAGE "The law requires that each person 
working on the site or providing services related on this site or providing services related to this 
construction project must be covered by workers' compensation insurance.  This includes persons 
providing, hauling, or delivering equipment or materials, or providing labor or transportation or 
other services related to the project, regardless of the identity of their employer or status as an 
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employee."  "Call the Texas Workers' Compensation Commission at 1-800-252-7031 to receive 
information on the legal requirements for coverage, to verify whether your employer has provided 
the required coverage, or to report an employer's failure to provide coverage"; and 

 
(8) contractually required each person with whom it contracts to provide services on a project, to: 
 

(A) provide coverage based on proper reporting of classification codes and payroll amounts and 
filing of any coverage agreements for all of its employees providing services on the project, 
for the duration of the project; 

 
(B) provide a certificate of coverage to the contractor prior to that person to beginning work on 

the project; 
 

(C) provide the contractor, prior to the end of the coverage period, a new certificate of 
coverage showing extension of coverage, if the coverage period shown on the current 
certificate of coverage ends during duration of the project; 

 
(D) obtain from each other person with whom it contracts, and provide to the contractor: 

 
(i) a certificate of coverage, prior to the other person beginning work on the project; 

and 
 

(ii) prior to the end of the coverage period, a new certificate of coverage showing 
extension of the coverage period, if the coverage period shown on the current 
certificate of coverage ends during the duration of the project, 

 
(E) retain all required certificates of coverage on file for the duration of the project and for 

three (3) years thereafter; 
 

(F) notify the governmental entity in writing by certified mail or personal delivery, within ten 
(10) days after the person knew or should have known, of any change that materially 
affects the provision of coverage of any person providing services on the project; and 

 
(G) contractually require each other person with whom it contracts, to perform as required by 

subparagraphs (A) - (G) of this paragraph, with the certificate of coverage to be provided to 
the person for whom they are providing services. 

 
A person providing services on a project, other than a contractor shall: 
 
(1) provide coverage for its employees providing services on a project, for the duration of the project 

based on proper reporting of classification codes and payroll amounts and filing of any coverage 
agreements; 

 
(2) provide a certificate of coverage as required by its contract to provide services on the project, prior 

to beginning work on the project; 
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(3) provide the person for whom it is providing services on the project, prior to the end of the coverage 
period shown on its current certificate of coverage, a new certificate showing extension of 
coverage, if the coverage period shown on the certificate of coverage ends during the duration of 
the project; 

 
(4) obtain from each person providing services on a project under contract to it, and provide as 

required by its contract: 
 

(A) a certificate of coverage, prior to the other person beginning work on the project; and 
 

(B) prior to the end of the coverage period, a new certificate of coverage showing extension of 
the coverage period, if the coverage period shown on the current certificate of coverage 
ends during the duration of the project, 

 
(5) retain all required certificates of coverage on file for the duration of the project and for three (3) 

years thereafter; 
 
(6) notify the governmental entity in writing by certified mail or personal delivery, of any change that 

materially affects the provision of coverage of any person providing services on the project and 
send the notice within ten (10) days after the person knew of should have known of the change; 
and 

 
(7) contractually required each other person with whom it contracts to; 
 

(A) provide coverage based on proper reporting of classification codes and payroll amounts and 
filing of any coverage agreements for all of its employees providing services on the project, 
for the duration of the project; 

 
(B) provide a certificate of coverage to it prior to that other person beginning work on the 

project; 
 

(C) provide, prior to the end of the coverage period, a new certificate of coverage showing 
extension of the coverage period, if the coverage period shown on the current certificate of 
coverage ends during duration of the project; 

 
(D) obtain from each other person under contract to it to provide services on the  project, and 

provide as required by its contract: 
 

(i) a certificate of coverage, prior to the other person beginning work on the project; 
and 

 
(ii) prior to the end of the coverage period, a new certificate of coverage showing 

extension of the coverage period, if the coverage period shown on the current 
certificate of coverage ends during the duration of the contract; 
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(E) retain all required certificates of coverage on file for the duration of the project and for 

three (3) years thereafter; 
 

(F) notify the governmental entity in writing by certified mail or personal delivery, within ten 
(10) days after the person knew of should have known, of any change that materially 
affects the provision of coverage of any person providing services on the project; and  

 
(G) contractually require each other person with whom it contracts, to perform as required by 

subparagraphs (A) - (G) of this paragraph, with the certificate of coverage to be provided to 
the person for whom they are providing services. 

 
If any provision or this rule of its application to any person or circumstance is held invalid, the invalidity 
does not affect other provisions or applications of this rule that can be given effect without the invalid 
provision or application, and to this end the provisions of this rule are declared to be severable. 
 
This rule is applicable for building or construction contracts awarded by a governmental entity on or after 
September 1, 1994. 
 
 
 



Job No. 08-4501 
Wastewater Collection System Small Main Repairs at Focus Areas 

 
 

Solicitation No.: B-09-075-CM P (1) Focus Areas   

BID PROPOSAL 
 

PROPOSAL OF                                                                                            , a corporation a  
 
partnership consisting of  
 
an individual doing business as   
 
TO THE SAN ANTONIO WATER SYSTEM: 
 
Pursuant to Instructions and Invitations to Bidders, the undersigned proposes to furnish all labor and 
materials as specified and perform the work required for the point repairs of sanitary sewer mains, San 
Antonio Water System Job No. 08-4501 in accordance with the Plans and Specifications for the following 
prices to wit: 
 

ITEM 
NO. 

DESCRIPTION & ESTIMATED QUANTITIES 
(UNIT PRICE TO BE WRITTEN IN WORDS) 

UNIT 
PRICE 

(FIGURES) 

TOTAL  
PRICE 

(FIGURES) 
 

500 
 
50 LF – Concrete Curb; 
Per Linear Foot 
 
                                                 Dollars  
                                                 Cents 

 
$  

 
$    

 
502 

 
50 SY – Concrete Sidewalks; 
Per Square Yard 
 
                                                 Dollars  
                                                 Cents 

 
$  

 
$    

 
503 

 
50 SY – Concrete Driveways; 
Per Square Yard 
 
                                                 Dollars  
                                                 Cents 

 
$  

 
$    



Job No. 08-4501 
Wastewater Collection System Small Main Repairs at Focus Areas 

 
 

Solicitation No.: B-09-075-CM P (2) Focus Areas   

ITEM 
NO. 

DESCRIPTION & ESTIMATED QUANTITIES 
(UNIT PRICE TO BE WRITTEN IN WORDS) 

UNIT 
PRICE 

(FIGURES) 

TOTAL  
PRICE 

(FIGURES) 
 

530  
 
1 LS – Barricades, Signs, & Traffic handling; 
Lump Sum 
 
                                                 Dollars  
                                                 Cents 

 
$ XXXXXX 

 
$    

 
540 

 
1 LS - Storm Water Pollution Prevention Plan,  
Lump Sum 
 
                                                 Dollars  
                                                 Cents 

 
$ XXXXXX   

 
$    

 
805.1 

 
50 EA Police Hours for Traffic Control 
Per Each Hour 
         Thirty Five                      Dollars  
                                                 Cents 

 
$  35.00  

 
$ 1,750   

     805.2  
2 EA Traffic Control Plan  
Per Each 
                                                Dollars  
                                                 Cents 

 
$    

 
$    

 
852.1 

 
1 EA – Sanitary Sewer Manhole,  
0’-6’ Deep; 
Per Each 
 
                                                 Dollars  
                                                 Cents 

 
$    

 
$    



Job No. 08-4501 
Wastewater Collection System Small Main Repairs at Focus Areas 

 
 

Solicitation No.: B-09-075-CM P (3) Focus Areas   

ITEM 
NO. 

DESCRIPTION & ESTIMATED QUANTITIES 
(UNIT PRICE TO BE WRITTEN IN WORDS) 

UNIT 
PRICE 

(FIGURES) 

TOTAL  
PRICE 

(FIGURES) 
 

852.2 
 
4 VF - Extra Depth Manhole,  
>6’ Deep; 
Per Vertical Foot 
 
                                                 Dollars  
                                                 Cents 

 
$    

 
$    

 
854 

 
100 LF – 6” PVC Sanitary Sewer Laterals  
Per Linear Foot 
 
                                                 Dollars  
                                                 Cents 

 
$    

 
$    

 
854.1 

 
12 EA – Clean Outs,  
Per Each 
 
                                                 Dollars  
                                                 Cents 

 
$    

 
$    

 
864 

 
1 LS – Bypass Pumping,  
Lump Sum 
 
                                                 Dollars  
                                                 Cents 

 
$  XXXXX  

 
$    

 
SP1 

 
17 EA – 5 LF of CIPP Point Repair 
Per Special Specification SP1 
                                                 Dollars  
                                                 Cents 

 
$    

 
$    



Job No. 08-4501 
Wastewater Collection System Small Main Repairs at Focus Areas 

 
 

Solicitation No.: B-09-075-CM P (4) Focus Areas   

ITEM 
NO. 

DESCRIPTION & ESTIMATED QUANTITIES 
(UNIT PRICE TO BE WRITTEN IN WORDS) 

UNIT 
PRICE 

(FIGURES) 

TOTAL  
PRICE 

(FIGURES) 
 

1103.1 
 
26 EA –10 lf of Point Repairs, 8” or 10” PVC 
Sanitary Sewer Pipe, complete in place including 
surface restoration,  
(All depths) 
Per Each 
 
                                                  Dollars  
                                                   Cents 

 
$  

 
$    

 
1103.2 

 
1 EA – 10 lf of Point Repairs, 12” or 15” PVC 
Sanitary Sewer Pipe, complete in place including 
surface restoration. 
(All depths) 
Per Each 
 
                                                Dollars  
                                                Cents 

 
$  

 
$    

 
1103.3 

 
1 EA – 50 lf of Point Repairs, Replace 21”  
Concrete Sanitary Sewer Pipe with 20” PVC C905 
DR25 , complete in place including surface 
restoration.  
(All depths) 
Per Each 
 
                                                Dollars  
                                                Cents 

 
$  

 
$    

 
1103.4 

 
135 LF – Extra Length Point Repairs; 
All depths, 8”-15”, PVC 
Per Linear Foot 
 
                                                Dollars  
                                                Cents 

 
$  

 
$    
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Wastewater Collection System Small Main Repairs at Focus Areas 

 
 

Solicitation No.: B-09-075-CM P (5) Focus Areas   

ITEM 
NO. 

DESCRIPTION & ESTIMATED QUANTITIES 
(UNIT PRICE TO BE WRITTEN IN WORDS) 

UNIT 
PRICE 

(FIGURES) 

TOTAL  
PRICE 

(FIGURES) 
 

1103.5 
 
10 EA – Protruding tap Removals prior to internal 
CIPP point repairs; 
Per Each 
 
                                                Dollars  
                                                Cents 

 
$  

 
$    

 
1109.3 

 
10 EA – Service Reconnection, ( Internal Cut); 
Per Each 
 
                                                 Dollars  
                                                 Cents 

 
$  

 
$    

    

 
 
             A.         SUB-TOTAL (BASE BID)                                                  $                             
 
 

ITEM 
NO. 

DESCRIPTION & ESTIMATED QUANTITIES 
(UNIT PRICE TO BE WRITTEN IN WORDS) 

UNIT 
PRICE 

(FIGURES) 

TOTAL  
PRICE 

(FIGURES) 
 

*100.1 
 
1 LS – Mobilization (Insurance and Bond included);
Lump Sum 
 
                                                 Dollars  
                                                 Cents 

 
$XXXXXX 

 
$    

 
Mobilization lump sum bid shall be limited to a maximum 10% of the Sub-total Base Bid amount. The Sub-total 
base bid is the amount in Line Item A, and is defined as all bid items excluding Item 100.1, Mobilization. 
  
 
 
 
 
 
 
 
 



Job No. 08-4501 
Wastewater Collection System Small Main Repairs at Focus Areas 

 
 

Solicitation No.: B-09-075-CM P (6) Focus Areas   

  TOTAL AMOUNT BID             $                             
 
 
 

BIDDER’S SIGNATURE & TITLE 
 
 

FIRM’S NAME (TYPE OR PRINT) 
 
 
FIRM’S ADDRESS 
 
 
FIRM’S E-MAIL ADDRESS 

 
OWNER RESERVES THE RIGHT TO ACCEPT THE OVERALL MOST RESPONSIBLE BID. 
 
The bidder offers to construct the Project in accordance with the Contract Documents for the contract price, and to 
complete the Project with 60 calendar days after the start date, as set forth in the Authorization to Proceed.  The bidder 
understands and accepts the provisions of the contract Documents relating to liquidated damages of the project if 
not completed on time. 
Complete the additional requirements of the Proposal which are included on the following pages. 
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 PROPOSAL 

(Continued) 
 
 
 
Accompanying this proposal is a Bid Bond or Certified or Cashier's Check on a State or National Bank payable to the Order 
of the San Antonio Water System for ____________________________________ dollars ($_____________________), 
which amount represents five percent (5%) of the total bid price.  Said bond or check is to be returned to the bidder unless 
the proposal is accepted and the bidder fails to execute and file a contract within    10   calendar days after the award 
of the Contract, in which case the check shall become the property of said San Antonio Water System, and shall be 
considered as payment for damages due to delay and other inconveniences suffered by said San Antonio Water System due 
to the failure of the bidder to execute the contract.  The San Antonio Water System reserves the right to reject any and all 
bids. 
 
It is anticipated that the Owner will act on this proposal within   60   calendar days after the bid opening.  Upon 
acceptance and award of the contract to the undersigned by the Owner, the undersigned shall execute standard San Antonio 
Water System Contract Documents and make Performance and Payment Bonds for the full amount of the contract within 
10 calendar days after the award of the Contract to secure proper compliance with the terms and provisions of the contract, 
to insure and guarantee the work until final completion and acceptance, and the guarantee period stipulated, and to guarantee 
payment of all lawful claims for labor performed and materials furnished in the fulfillment of the contract. 
  
It is anticipated that the Owner will provide written Authorization to Proceed within 30 days after the award of the Contract. 
 
The Contractor hereby agrees to commence work under this Contract within seven (7) calendar days after issuance by the 
SAWS of the written Authorization to Proceed.  Under no circumstances shall the work commence prior to Contractor's 
receipt of SAWS issued, written Authorization to Proceed. 
 
The undersigned certifies that the bid prices contained in the proposal have been carefully checked and are submitted as 
correct and final. 
 
In completing the work contained in this proposal the undersigned certifies that bidder's practices and policies do not 
discriminate on the grounds of race, color, religion, sex or national origin and that the bidder will affirmatively cooperate in 
the implementation of these policies and practices. 
 
 
Signed:                                                                    ___________________________________________ 

 Company Representative 
 
                                                                                ___________________________________________ 

        Company Name 
 
                                                                                ___________________________________________ 
 
 
                                                                                ___________________________________________ 

             Address 
 
 
 
 
Please return bidder's check to:                               ___________________________________________ 

       Company Name 
 
                                                                                ___________________________________________ 
 
 
                                                                                ___________________________________________ 

             Address 



  
 

 
 
 

 

GOOD FAITH EFFORT PLAN FOR  
CONSTRUCTION SUB-CONTRACTS  

 FOR 
NAME OF PROJECT:  

 
SECTION A - CONTRACTOR INFORMATION: 
Name of Firm:  
  
Address:  
 
City:  State:  Zip:  
      
Contact Person:  Telephone:  
    
Email Address:  Fax:  
  
Is your firm Certified: Yes  No:  If certified, Certification Number:  
       
Type of Certification:  AABE   DIBE   MBE   WBE 
  SBE   VBE   HUB   DBE 
 
1. List ALL SUBCONTRACTORS/SUPPLIERS that will be utilized on this project/contract.   

Name & 
Address of 
Company 

Scope of Work/Supplies to 
be Performed/Provided by 

Firm 

Estimated Contract 
Amount on this 

Project 

If Firm is Certified, Provide 
Certification Number and 

attach copy of Certification 
Affidavit 

1. 
 
 

   

2. 
 
 

   

3. 
 
 

   

4. 
 
 

   

5. 
 
 

   

 
6. 
 
 

   



  
 

 

SECTION B. – SMWB COMMITMENTS 
 
The SMWB goal on this project is  17% 
 
1. The undersigned contractor has satisfied the requirements of the BID specification in the following 

manner (please check the appropriate space): 
 

_____  The contractor is committed to a minimum of ___ % SMWB utilization on this contract. 
 

 
_____  The contractor (if unable to meet the SMWB goal of ___%) is committed to a minimum of 
_______% SMWB utilization on this contract.  (If contractor/consultant is unable to meet the goal, 
please fill out Section C and submit documentation demonstrating good faith efforts). 

 
2.  Name and phone number of person appointed to coordinate and administer the SMWB requirements on this project. 
 

Name:  
  
Title:  
  
Phone Number  

 
IF THE SMWB GOAL WAS MET, PROCEED TO AFFIRMATION AND SIGN THE GFEP.   IF 
GOAL WAS NOT MET, PROCEED TO SECTION C.  
 
During the term of the contract, the contractor must report the actual payments to all the SMWB 
subcontractors on a monthly basis, on the “Subcontractor Report Form” or in other specified 
time intervals and format prescribed by the SAWS.  Any unjustified failure to comply with the 
levels of SMWB participation identified in the bid and affirmed in the Good Faith Effort Plan shall 
be considered a material breach of contract.  The SAWS reserves the right, at any time during 
the term of the contract to request additional information, documentation or verification of 
payments made to subcontractors in connection with the contract.  Verification of amounts being 
reported may take the form of requesting copies of canceled checks paid to SMWB participants 
and/or confirmation inquiries directly to the SMWB participants.  Proof of payments, such as 
copies of canceled checks must properly identify the project name or project number to 
substantiate SMWB payment for this project. 
 
The completed Subcontractor Report Forms should be mailed to: 
 

San Antonio Water System 
SMWB Program 

2800 U. S. Hwy 281 N., Suite 171 
San Antonio, TX  78212 

 



  
 

 

SECTION C – GOOD FAITH EFFORTS (Fill out only, if the SMWB goal was not achieved).  
 
1. List all firms you contacted with subcontracting/supply opportunities for this project that will 

not be utilized for the contract by choice of the contractor, subcontractor, or supplier.  Written 
notices to firms contacted by the contractor for specific scopes of work identified for 
subcontracting/supply opportunities must be provided to subcontractor/supplier not less than 
five (5) business days prior to bid/proposal due date.  The following information is required 
for all firms that were contacted of subcontracting/supply opportunities.   

 
 
 
 
 
 

Name & Address of 
Company 

 
Scope of 

Work/Supplies to 
be 

Performed/Provided 
by Firm 

 
 
 

Is Firm 
SMWB 

Certified? 

Date 
Written 
Notice 

was Sent 
& Method 

(Fax, 
Letter, E-
Mail, etc.) 

 
 
 
 

Reason Agreement 
was not reached? 

1. 
 

    

2. 
 

    

3. 
 

    

4. 
 

    

5. 
 

    

6. 
 

    

7. 
 

    

8. 
 

    

(Use additional sheets as needed) 
 

In order to verify a contractor’s good faith efforts, please provide to SAWS copies of the written 
notices to all firms contacted by the contractor for specific scopes of work identified in relation to the 
subcontracting/supply opportunities in the above named project.  Copies of said notices must be 
provided to the Business Development Liaison with five (5) business days after the bid is due.  Such 
notices shall include information on the plans, specifications, and scope of work.  
 
2.  Did you attend the pre-proposal conference scheduled for this project?  ____ Yes ____ No 
 
 
 
3.  List all SMWB listings or directories, contractor associations, and/or any other associations 

utilized to solicit SMWB Subcontractors/suppliers.   
_________________________________________________________________________ 



  
 

 

_________________________________________________________________________ 
 
4.  Discuss efforts made to define additional elements of the work proposed to be performed by 
SMWBs in order to increase the likelihood of achieving the goal: 
 __________________________________________________________________________ 
 __________________________________________________________________________ 
 
5.  Indicate advertisement mediums used for soliciting bids from SMWBs.  (Please attach a copy 
of the advertisement(s): 
 __________________________________________________________________________ 
 __________________________________________________________________________ 

 
AFFIRMATION 

 
I hereby affirm that the above information is true and complete to the best of my knowledge.  I 
further understand and agree that, this document shall be attached thereto and become a 
binding part of the contract. 
 
Name and Title of Authorized Official:   
 
Name:______________________________________________________________________ 
 
Title: _______________________________________________________________________ 
 
Signature: _____________________________________________  Date: ________________ 
 
NOTE: 
 
This Good Faith Effort Plan is reviewed by SAWS Contracting Department. For questions 
and/or clarifications, please contact the SMWB Program Manager, Ruby A. Perez-Webb at (210) 
233-3420. If the SMWB goal was not met, the Business Development Liaison will evaluate the
“good faith efforts” of a firm.  The Good Faith Effort Plan must be approved prior to award of the 
contract.  
 
 
Recommendation:   Approval:  _______________ Denial: _____________ 
 
Signature of Business Development Liaison:________________________________________ 
 
Date: _______________________________________________________________________ 
 

 



  
 

 

15)  Select from Drop-down 
Below:

17) Subcontract 
Dollars 

Awarded

18) Subcontract 
Amount Paid to 

Date 

19) Subcontract % Paid to Date  

SBE, MBE, WBE

SBE

MBE

WBE
Date Signed 

8)  Original Contract Amount            

4)  Type of Contract - Select from                                                  Drop-
Down below: (Tab down)

San Antonio Water System                                                                      
2800 U.S. Hwy. 281 North                                                                       
San Antonio, Texas 78212 

SUBCONTRACTOR / CONSULTANT REPORT 

6)  Date of Contract Award 7) Scheduled Date of 
Completion

3)  SAWS Job Number 1) Invoice No.                                    2) Job Name/Reporting Period                                     

From:                                                  To:       
Instructions:  All prime contractors are required to complete and submit this report until final payment of contract.  To complete this report, we detailed instructions on reverse side. If you have any 
questions, please contact the SMWB Program Manager, Ruby A. Perez-Webb

9)  Current Contract Amount                                                                    
( Including Change Orders/Additional Addendums) 

5)  Contractor's/Consultant's 
Business Name, Address, and 
Telephone Number

10)  Total Contract Amount Rec'd to Date 11)  Total Contract Amount Owed 

12)  Proposed Participation                
SBE ___________%                          
MBE __________%                          
WBE __________%

13)  Instructions for calculation of SMWB Percentage:                           
Total dollar amount paid to SMWB divided by total dollar am

14)  Name, Address, & Phone Number of 
Subcontractor/Sub Consultant 

Company's Official Signature and Title Name & Title of Individual Completing Report

16)  Description of Subcontract 
Work

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 



 

CONFLICT OF INTEREST QUESTIONNAIRE NOTE: 
 

“Effective January 1, 2006, Chapter 176 of the Texas local Government Code requires that persons, 
or their agents, who seek to contract for the sale or purchase of property, goods, or services with 
SAWS shall file a completed conflict of interest questionnaire with the SAWS Manager of Contract 
Administration no later than the 7th business day after the date that the person: (1) begins contract 
discussions or negotiations with SAWS; or (2) submits to SAWS an application, response to a 
request for proposals or bids, correspondence, or another writing related to a potential agreement 
with SAWS.  The Conflict of Business questionnaire is attached on the following page and is 
available from the Texas Ethics Commission at www.ethics.state.tx.us.  Completed Conflict of 
Interest questionnaires should be included with your bid or may be delivered by hand, within 7 
business days of the bid opening, to the Manager of Contract Administration.  If mailing a 
completed Conflict of Interest questionnaire, mail to:  David Gonzales, Manager, Contract 
Administration, 2800 U.S. Hwy 281 North, San Antonio, TX 78212.  If delivering a completed 
Conflict of Interest questionnaire, deliver to Contract Administration, Tower 2, 1st Floor, Room 
171, 2800 U.S. Hwy 281 North, San Antonio, TX 78212. 
 
Please consult your own legal advisor if you have questions regarding the statute or form." 
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 Adopted 06/29/2007

FORM CIQ

OFFICE USE ONLYThis questionnaire reflects changes made to the law by H.B. 1491, 80th Leg., Regular Session.

This questionnaire is being filed in accordance with Chapter 176, Local Government Code
by a person who has a business relationship as defined by Section 176.001(1-a) with a local
governmental entity and the person meets requirements under Section 176.006(a).

By law this questionnaire must be filed with the records administrator of the local governmental
entity not later than the 7th business day after the date the person becomes aware of facts
that require the statement to be filed.  See Section 176.006, Local Government Code.

A person commits an offense if the person knowingly violates Section 176.006, Local
Government Code. An offense under this section is a Class C misdemeanor.

CONFLICT OF INTEREST QUESTIONNAIRE
For vendor or other person doing business with local governmental entity

Check this box if you are filing an update to a previously filed questionnaire.

(The law requires that you file an updated completed questionnaire with the appropriate filing authority not
 later than  the 7th business day after the date the originally filed questionnaire becomes incomplete or inaccurate.)

Name of person who has a business relationship with local governmental entity.1

2

3

Date Received

Name of local government officer with whom filer has employment or business relationship.

        Name of Officer

This section (item 3 including subparts  A, B, C & D)  must be completed for each officer with whom the filer has an
employment or  other business relationship as defined by Section 176.001(1-a), Local Government Code.  Attach additional
pages to this Form CIQ as necessary.

A.  Is the local government officer named in this section receiving or likely to receive taxable income, other than investment
income, from the filer of the questionnaire?

                             Yes                 No

B.  Is the filer of the questionnaire receiving or likely to receive taxable income, other than investment income, from or at the
direction of the local government officer named in this section AND the taxable income is not received from the local
governmental entity?

                             Yes                 No

C.  Is the filer of this questionnaire employed by a corporation or other business entity with respect to which the local
government officer serves as an officer or director, or holds an ownership of 10 percent or more?

                             Yes                No

D. Describe each employment or business relationship with the local government officer named in this section.

Signature of person doing business with the governmental entity Date

4



 
 CONTRACT 
 
 
 
STATE OF TEXAS       § 
COUNTY OF BEXAR  §                    

 
KNOW ALL MEN BY THESE PRESENTS: 

 

01/08 CA-1 

 
That this Agreement made and entered into this ___ day of ____, A.D, 2008, by and between THE SAN ANTONIO 

WATER SYSTEM BOARD OF TRUSTEES, hereinafter called THE SAN ANTONIO WATER SYSTEM, COUNTY OF 
BEXAR, STATE OF TEXAS, Acting through its Contracting Officer, First Party, hereinafter termed the Owner, and _______, 
of the City of ______ County of ____ State of ______, Second Party, hereinafter termed the Contractor. 
 

WITNESSETH:  That for and in consideration of the payments and agreements hereinafter mentioned to be made and 
performed by said First Party, (Owner), the said Second Party, (Contractor), hereby agrees with the First Party to commence and 
complete the construction of certain improvements at the prices set forth in the Contractor's Proposal for the San Antonio Water 
System Job No. , dated        , 2008, the same being designated as San Antonio Water System Project                                            . 
 

The Contractor shall perform all work shown on the Plans and described Specifications and shall meet all requirements of 
this Agreement, The General and Special Conditions of the Agreement; and such Orders and Agreements for Extra Work as may 
subsequently be entered by the above named parties to this Agreement. 
 

The Contractor shall not offer, confer, or agree to confer any benefit or gift to any San Antonio Water System employee. 
 
The Contractor hereby agrees to commence work under this Contract within seven (7) days after issuance by the SAWS 

of the written Authorization To Proceed. Under no circumstances shall the work commence prior to the Contractor's receipt of 
SAWS issued, written Authorization To Proceed.  Computation of Contract Time will begin upon actual commencement of Work 
by the Contractor during the seven (7) calendar day period referenced above, or upon the eighth (8th) calendar day (assuming the 
eighth day is a day upon which Work may lawfully and Contractually be performed), whichever occurs first.   All work specified 
in these Contract Documents shall be completed within        calendar days. 
 

It is agreed and understood by the Owner and the Contractor that the provisions of Article 2368a, Vernon's Annotated 
Civil Statutes of Texas, apply to this contract.  The terms of the aforementioned state law are incorporated herein by reference.  
Contractor and Owner Agree that as a public body, Owner is authorized by such state law to negotiate change orders up to and 
including the amount of $25,000.00 acting by and through its duly designated administrative officer (Contracting Officer).  It is 
agreed and understood that any change orders which increase the work of the contract in excess of 25% of the bid contract price, 
must be subject of a supplemental agreement approved by the San Antonio Water System Board of Trustees of San Antonio as in 
case of original contracts.  The work of the contract may be decreased over 25% with the consent of the Contractor. 
 

The Owner agrees to pay the Contractor in current funds, and to make payments on account, for the performance of the 
work in accordance with the Contract, at the prices set forth in the Contractor's Proposal, subject to additions and deductions, all 
as provided in the General Conditions of the Agreement. 

 
 
 
 
 
 



 
 
 
 

The following documents, together with this Contract, comprise the Agreement, and they are as fully a part thereof as if 
herein repeated in full: 
 

The Invitation to Bidders 
The Instructions to Bidders 
The Proposal 
The Payment Bond 
The Performance Bond 
The General Conditions of the Contract 

01/08 CA-2 

The Special Conditions of the Contract 
The Construction Specifications 
The Standard Drawings 
Addenda 
Change Orders 
Good Faith Effort Plan 
Conflict of Interest Questionnaire 

 
The Plans, designated San Antonio Water System Project Job No. -;      Project and Number 1 to  __   INCLUSIVE. 

 
In witness thereof of the Parties of these presents have executed this Agreement in the year and day of first above written. 

 
              SAN ANTONIO WATER SYSTEM BOARD 

                          OF TRUSTEES, OWNER 
 
 

By                      
   Contracting Officer 

 
  

                                                                                       
       Contractor 

 
 
 

By                     
          (Signature) 
    
 Name                    

                      (Print/Type) 
 

Title   
                (Print/Type)   

 
Contractor hereby acknowledges and understands that this Contract is subject to Section 151.311 of the Texas Tax Code, as 
amended. The following amount of money represents that part of the total contract price representative of the value of tangible 
personal property which is to be incorporated into the project realty, or which is otherwise exempt from taxation under Section 
151.311 of said Code: $                                                  
 



 
STATUTORY PERFORMANCE BOND  Bond No. _________ 

 Pursuant to Vernon's Texas Government Code 
Title 10, Chapter 2253, as amended 

  
(Penalty of this Bond must be 100% of Contract Award) 

 
KNOW ALL MEN BY THESE PRESENTS: 

01/08 PB-1 

That                                                                          (hereinafter called "Principal"), as Principal, and                                           , a 
corporation organized and existing under the laws of the State of           with its principal office in the City of                 , and authorized under 
the laws of the State of Texas to act as surety on bonds for principals (hereinafter called "Surety"), are held and firmly bound unto THE SAN 
ANTONIO WATER SYSTEM BOARD OF TRUSTEES, San Antonio, Bexar County, Texas (hereinafter called "Owner/Obligee"), in the 
amount of                                                                     00’s Dollars ($000,000.00), for the payment whereof, Principal and Surety firmly bind 
themselves, and their heirs, administrators, executors, successors and assigns, jointly and severally, by these presents: 

WHEREAS, Principal has entered into a certain written contract with the Owner/Obligee, dated the            day of            , 2008, 
consisting of Job No.   -  ;                                                                     Project (hereinafter called "the Contract"), which Contract is hereby 
referred to and made a part hereof as fully and to the same extent as if copied at length herein. 

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if Principal shall faithfully perform the work 
in accordance with the plans, specifications and Contract Documents, then this obligation shall be void; otherwise to remain in full force and 
effect. 

NOW, THEREFORE, if Principal shall repair any and all defects in said work occasioned by and resulting from defect in materials 
furnished by, or workmanship of, Principal in performance of the work covered by the Contract, occurring during a period of within 24 months 
from the date of the Contract Completion Certification, therein this obligation shall be null and void; otherwise to remain in full force and 
effect. 

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Title 10, Chapter 2253, as amended, of the Texas 
Government Code, and all liabilities on this bond shall be determined in accordance with the provisions of this Chapter, to the same extent as if 
it were copied at length herein. 

Surety, for value received, stipulates and agrees that no change, extension of time, or other waiver or amendment of the terms of the 
Contract or to the work to be performed thereunder, nor any change in the method nor any change in the method or amount of payments 
stipulated to be made by Owner/Obligee under the Contract, shall relieve Surety of its obligations hereunder, and Surety hereby waives notice 
of any such change, extension of time, waiver or amendment of the terms of the Contract or to the work to be performed thereunder.  The bond 
shall be automatically extended in time, without formal and separate amendment,  to cover full and faithful performance of the Contract in the 
event of modification of the Contract, regardless of the length of time involved. 

IN WITNESS THEREOF, Principal and Surety have signed and sealed this instrument on the                                 day of           
                                                , 2008. 

 
                                                                                                     
 Principal 
 
By                                                                                                

Title                                                                                             

Address                                                                                       

                                                                                                     

                                                                                                     
 Surety 
 
By                                                                                                

Title                                                                                             

Address                                                                                       

                                                                                                     

Name, Address and Telephone Number of Resident Agent of Surety: 
 
 
 
  
 



 
 STATUTORY PAYMENT BOND  Bond No. ________  
 Pursuant to Vernon's Texas Government Code 
 Title 10, Chapter 2253, as amended 

 (Penalty of this Bond must be 100% of Contract Award) 
 
KNOW ALL MEN BY THESE PRESENTS: 
 

01/08 PB-2 

That                                                                                               (hereinafter called "Principal"), as Principal, and                       , a 
corporation organized and existing under the laws of the State of            , with its principal office in the City of             , and authorized under 
the laws of the State of Texas to act as surety on bonds for principals (hereinafter called "Surety"), are held and firmly bound unto THE SAN 
ANTONIO WATER SYSTEM BOARD OF TRUSTEES, San Antonio, Bexar County, Texas (hereinafter called "Owner/Obligee"), in the 
amount of                                                                             00’s Dollars ($000,000.00), for the payment whereof, Principal and Surety firmly 
bind themselves, and their heirs, administrators, executors, successors and assigns, jointly and severally, by these presents: 
 

WHEREAS, Principal has entered into a certain written contract with the Owner/Obligee, dated the          day of          , 2008, 
consisting of Job No.     -    ;                                                                                Project (hereinafter called "the Contract"), which Contract is 
hereby referred to and made a part hereof as fully and to the same extent as if copied at length herein. 
 

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if Principal shall faithfully pay in full all 
claimants supplying labor and material to Principal or to a subcontractor in the prosecution of the work provided for in the terms of the 
Contract  Documents, then this obligation shall be void; otherwise to remain in full force and effect. 
 

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Title 10, Chapter 2253, as amended, of the Texas 
Government Code, and all liabilities on this bond shall be determined in accordance with the provisions of this Chapter, to the same extent as if 
it were copied at length herein. 
 

Surety, for value received, stipulates and agrees that no change, extension of time, or other waiver or amendment of the terms of the 
Contract or to the work thereunder, nor any change in the method nor any change in the method or amount of payments stipulated to be made 
by Owner/Obligee under the Contract, shall relieve Surety of its obligations hereunder, and Surety hereby waives notice of any such change, 
extension of time, waiver or amendment of the terms of the Contract or to the work thereunder.  The bond shall be automatically extended in 
time, without formal and separate amendment,  to cover full and faithful performance of the Contract in the event of modification of the 
Contract, regardless of the length of time involved. 
 

IN WITNESS THEREOF, Principal and Surety have signed and sealed this instrument on the                day of           
                               , 2008. 
 
 
                                                                                                     
 Principal 
 
By                                                                                                

Title                                                                                             

Address                                                                                       

                                                                                                     

                                                                                                     
 Surety 
 
By                                                                                                

Title                                                                                             

Address                                                                                       

                                                                                                     

Name, Address and Telephone Number of Resident Agent of Surety: 
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 SAN ANTONIO WATER SYSTEM 
 
 GENERAL CONDITIONS 
 
 
ARTICLE I.  CONTRACT DEFINITIONS: 
 
Wherever in these General Conditions or in other parts of the Contract Documents, the following terms, or pronouns in place of them are 
used, the intent and meaning shall be interpreted as follows: 
 

1. ACPA - American Concrete Pipe Association. 
 

2. ANSI - American National Standards Institute. 
 

3. ASTM - American Society for Testing Materials. 
 

4. AUTHORIZATION TO PROCEED - (Work Project Authorization) A written notice given by Owner to Contractor 
establishing the date on which the Contract Time will commence to run and on which Contractor shall start to perform 
Contractor's obligations under the Contract Documents. 

 
5. AWWA - American Water Works Association. 

 
6. BIDDER - An individual, partnership, corporation, etc., submitting a proposal. 

 
 7. BOARD – Board of Directors of the San Antonio Water System. 
 

8. CITY COUNCIL - The duly elected members of the council of the City of San Antonio, Texas. 
 

9. CONDITIONAL LETTER OF APPROVAL - The date certified in writing by the Owner when the Construction of the 
Project is sufficiently completed in accordance with the Contract Documents. 

 
10. CONSTRUCTION OBSERVER/INSPECTOR - "COI", The authorized representative of the Owner assigned by the 

Owner to observe and inspect any or all parts of the Project and the materials to be used therein. 
 

11. CONSULTANT - A person registered as a professional engineer pursuant to Article 3271a, Vernon's Texas Civil Statutes 
employed to provide professional engineering services and having overall responsibility for the design of a project or a 
significant portion thereof, together with administrative supervision of any subconsultants Consultant may retain.  The 
term "Consultant", unless the context clearly indicates otherwise, means an engineer in private practice retained for a 
specific project under a contractual agreement with the Owner. 

 
12. CONTRACT - The signatory Agreement (Standard Form) between the SAWS and the Contractor governing the furnishing 

of material and performance of the Work.  The Contract will include the Contract Documents. 
 

13. CONTRACT DOCUMENTS - The Contract Documents consist of Bidding Documents such as: the Advertisement or 
Invitation to Bid, the Instructions to Bidders, the Contractor's completed Bid Proposal form, the Addenda, the Contract, the 
Conditions of the Contract (General, Supplemental and Special Conditions), the Plans, the Specifications, the Change 
Orders, the Payment and Performance Bonds. 

 
(i) The Contract Documents form the complete CONTRACT, which represents the entire and integrated agreement 

between the Owner and the Contractor and supersedes all prior negotiations, representations or agreements, either 
written or oral. 

 
 14. CONTRACT SUM - The total compensation payable to the Contractor for performing the Work as   
 originally contracted or as subsequently adjusted by Change Orders. 
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15. CONTRACT TIME - The total time allowed the Contractor for completion of the Work.  Contract Time will commence as 

per paragraph 8.1 and shall include the number of days set forth in the Contract plus any extended days granted under the 
provisions of Paragraph 6.1. 

 
16. CONTRACTOR - The individual, partnership, corporation, etc., contracting with the SAWS as Owner to complete the 

Work. 
 

17. ENGINEER - The Vice President of Engineering or his duly authorized representative, either or both being a duly 
authorized representative of the Owner. 

 
18. CHANGE ORDER - A written order issued by the SAWS to the Contractor authorizing additions, deletions, or revisions 

to the Work to be performed by Contractor within the general scope of construction services outlined in the Contract 
Documents. 

 
19. HAZARDOUS MATERIAL(s)/SUBSTANCE - Pursuant to Section 26.263 of the Water Code hazardous material means 

any material/substance designated as such by the administrator of the Environmental Protection Agency pursuant to the 
Comprehensive Environmental Response Compensation and Liability Act (42 U.S.C. Sec. 9601 et seq.) regulated pursuant 
to Section 311 of the Federal Clean Water Act (33 U.S.C. Sec. 1321 et seq.) or designated by the Commission. 

 
20. INSTRUCTIONS TO BIDDERS - Owner Instructions of a general nature outlining the duties and responsibilities of a 

prospective bidder. 
 

21. LABORATORY - The testing laboratories of the SAWS or any other testing laboratory that may be designated or 
approved by the Owner. 

 
22. MAJOR BID ITEM - Any individual Bid Item submitted by Contractor that constitutes five percent (5%) minimum of the 

total Contract Sum proposed by the successful low bidder Contractor or, the dollar amount shown in the Special 
Conditions as constituting a "Major Bid Item", whichever is less.  In spite of the general criteria above, the Owner and 
Consultant reserve the right to identify or exclude specific Bid Items as being "Major", in the Special Conditions for each 
Project. 

 
23. MINORITY BUSINESS ENTERPRISE - (hereinafter referred to as MBE) a corporation, partnership, sole proprietorship 

or any other such legal entity which is owned, operated and controlled by a minority group member(s) who, when 
combined, have 51 percent ownership.  The minority group member(s) must have operational and managerial control, 
interest in capital and earnings commensurate with the percentage of minority ownership.  For purposes of the SMWBP, 
the following are recognized as minority groups: 

 
.1 African-Americans - persons having origins in any of the black racial groups of Africa as well as those identified as 

Jamaican, Trinidadian or West Indian. 
 

.2 Hispanic Americans - persons of Mexican, Puerto Rican, Cuban, Spanish, or Central or South America origin. 
 

.3 American Indians - persons having no less than 1/16 percentage origin in any of the American Indian tribes, as 
recognized by the U.S. Department of the Interior, Bureau of Indian Affairs and as demonstrated by possession of 
personal tribal documents. 

 
.4 Asian-Pacific Americans - persons having origins in any of the original peoples of the Far East, Southeast Asia, the 

Indian subcontinent or the Pacific Islands. 
 

.5 Asian-Indian Americans - includes persons whose origins are from India, Pakistan, Bangladesh and Sri Lanka. 
 

.6 Disabled Individual - persons (1) with one or more disabilities as defined by the Americans with Disabilities Act 
(ADA) and amendments thereto, (2) having a record of such disabilities and (3) regarded as having such disabilities. 

 
24. MUNICIPAL SEPARATE STORM SEWER SYSTEM (MS4) - A conveyance or system of conveyances (including roads 

with drainage systems, municipal streets catch basins, curbs, gutters, ditches, man-made channels or storm drains: 
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(i) Owned or operated by a State, City, town, borough, county, district association or other public body (created by or 

pursuant to State law) having jurisdiction over disposal of sewage, industrial waters, storm water or other wastes 
including special districts under State law such as a sewer district, flood control district or drainage district or 
similar entity or a designated and approved management agency under Section 208 of the Clean Water Act that 
discharges to water of the United States; 

 
(ii) Designated or used for collection or conveying storm water. 

 
(iii) Which is not part of a Publicly Owned Treatment Works (POTW) as defined at 40 CFR 122.2. 

 
25. NEMA - National Electrical Manufacturers Association. 

 
26. NFPA - National Fire Protection Association 

 
27. NON-HAZARDOUS MATERIAL(s)/SUBSTANCES - Any material(s)/substance which is not designated as hazardous 

pursuant to Definition 17 herein and the continued presence of such on the site is determined by the Owner's representative 
not to be detrimental to the completion of the Project. 

 
28. OWNER - See San Antonio Water System. 

 
29. OWNER'S REPRESENTATIVE - The Vice President of Engineering or his duly authorized representative. 

 
30. PAYMENT BOND - The security furnished by the Contractor through the Surety in the full amount of the Contract Sum 

for the protection of all persons supplying labor and material in the prosecution of the Work who properly follow statutory 
requirements for perfecting claims against such security."  If the contract amount does not exceed $25,000, a Payment 
Bond is not required. 

 
31. PERFORMANCE BOND - The security furnished by the Contractor through the Surety in the full amount of the Contract 

Sum as a guaranty that the Work will be faithfully performed and completed and that the Owner will be saved harmless 
from all costs and damages which the Owner may suffer by reason of the Contractor's default or failure to perform the 
Work.  If the contract amount does not exceed $25,000, a Performance Bond is not required. 

 
32. PLANS - The Plans, drawings, details and supplemental drawings, or reproductions thereof, produced and sealed by the 

Consultant and/or Engineer and approved by the Owner, showing the location, character, dimensions and details of the 
Work and which are a part of the Contract. Plans include standard details issued and sealed by the Engineer or his 
representative. 

 
33. PROJECT - Work site and Work elements with all appurtenances and construction to be performed thereon under the 

Contract. 
 

34. PROPOSAL - The offer of the bidder, made out on the prescribed forms, giving prices for performing the work described 
in the plans and specifications. 

 
35. SAMPLES - Physical examples furnished by the Contractor to Owner to illustrate intended or anticipated materials, 

equipment or workmanship, and to assist Owner and Consultant in the establishment of workmanship and quality standards 
by which the Work will be judged. 

 
36. SAN ANTONIO WATER SYSTEM - San Antonio Water System (SAWS) shall mean the San Antonio Water System Board 

of Trustees as established pursuant to Article 1115, Texas Revised Civil Statutes Annotated and City of San Antonio 
Ordinance No. 75686.  Whenever in this contract is found the term the SAWS or Owner the same shall, unless indicated 
otherwise, be understood to mean the San Antonio Water System Board of Trustees, or its successors or any person or 
persons acting lawfully in an official capacity on behalf of the SAWS at such time and within the power and authority 
specifically delegated to him or them by this Contract. 

 
37. SEPARATED CONTRACT - A contract in which the agreed contract price is divided into a separately stated agreed contract 

price for materials and a separately stated agreed contract price for skill and labor. If prices of materials and labor are 
separately stated the fact that the charges are added together and a sum total given is irrelevant.  Cost-plus contracts are 
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generally regarded as separated contracts. 
 

38. SEQUENCE OF CONSTRUCTION - The logical and proper order in which the Contractor shall accomplish the Work by 
Owner directed stages and phases, as shown in the Contract Documents, unless Owner orders otherwise by a properly 
executed Change Order. 

 
39. SHOP DRAWINGS - Drawings, diagrams, illustrations, schedules, performance charts, brochures and other data which 

are furnished by the Contractor and prepared by Contractor, first-tier or subtier subcontractors, manufacturer, supplier or 
distributor, and which illustrates and details some portion of the Work. 

 
40. SMALL, MINORITY AND WOMAN BUSINESS - (hereinafter referred to as SMWB) includes all those business 

enterprises inclusive of sole proprietorships, partnerships, corporations and all other such legal entities that are either 
classified as small, or are owned, operated and controlled by minority group members, women, or disabled individuals. 

 
41. SMALL BUSINESS ENTERPRISE - (hereinafter referred to as SBE) a corporation, partnership, sole proprietorship or 

other such legal entity which is independently owned and operated and which is less than 20 percent of the U.S. Small 
Business Administration (SBA) size standard for a small business, except in cases where the reduced definition drops 
below $1 million average gross receipts (as based on three years of sales) or less than 100 employees.  

 
42. SPECIFICATIONS - The specific instructions to the Contractor as to the requirements for materials, equipment, certain 

construction procedures, standards and quality of workmanship for the Work and performance of related services and 
forming a part of the Contract. 

 
43. SUBCONTRACTOR - The individual, firm or corporation, having a first tier subcontract with the prime or general 

Contractor, subject to the review of qualifications by the Consultant and the Owner's Representative, for the performance 
of a part of the Work.  Subtier subcontractors must be identified by the subcontractors and be similarly subject to the 
review of qualifications by the Consultant and the Owner's Representative for the performance of a part of the Work. 

 
44. SUBSTANTIAL COMPLETION - When construction of the project or a specified part thereof is sufficiently completed in 

accordance with the Contract Documents so that the Project, or specified part thereof could be utilized for the Owner's 
purposes for which it is intended. 

 
45. SUPERINTENDENT - The on project site representative of the Contractor authorized to communicate with the SAWS's 

Construction Observer/Inspector ("COI"), pursuant to the terms of the contract.  The Superintendent or his designee shall 
supervise and direct the construction Work. 

 
46. SUPPLEMENTARY CONDITIONS - The part of the Contract Documents, which amends or supplements these General 

Conditions. 
 
47. SURETY - The corporate body licensed to conduct business in the State of Texas that provides assurance that the Contractor, 

or his substitute will faithfully perform the Work covered by the Contract and make payment of any due, unpaid, eligible 
labor and supply claims arising thereunder. 

 
48. THD TEST METHOD - (TX DOT) Materials and Test Division manual outlining testing methods and procedures. 

 
49. UNDERGROUND FACILITIES - All pipelines, conduits, ducts, cables, wires, manholes, vaults, tanks, tunnels or other such 

facilities or attachments and appurtenances thereto, and any encasement containing such facilities which have been installed 
underground to furnish any of the following services or materials: electricity, gases, steam, liquid petroleum products, 
telephone or other communications, cable television, water, sewage and drainage removal, traffic or other control systems. 

 
50. UNIT PRICE WORK - Work to be paid for by Owner on the basis of Contractor quoted unit prices in the Bid Proposal 

based upon Owner estimated quantities. 
 

51. WOMAN BUSINESS ENTERPRISE - (hereinafter referred to as WBE) a corporation, partnership, sole proprietorship or 
any other such legal entity which is owned, operated and controlled by women who, when combined, have 51 percent 
ownership.  The women must have operational and managerial control, interest in capital and earnings commensurate with 
the percentage of women ownership. 
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52. WORK - The entire completed construction or the various separately identifiable parts thereof required to be furnished 

under the Contract Documents.  Work is the result of Contractor performing services, furnishing labor and furnishing and 
incorporating materials and equipment into the construction, all as required by the Contract Documents. 

 
53. WRITTEN NOTICE - Shall be considered to have been duly given if delivered in person to an authorized representative of 

the Contractor or Owner, or to an officer of the corporation for whom it is intended, or if delivered at, or sent by registered 
or certified mail to the last business address known to the person who gives the notice. 

 
ARTICLE II.  LEGAL RELATIONSHIPS AND RESPONSIBILITIES 
 

2.1 LEGAL RESPONSIBILITIES - The Contractor in the performance of the Work shall comply with all pertinent Ordinances 
of the City of San Antonio (COSA), Regulations of the San Antonio Water System (SAWS), Laws of the State of Texas, 
and of the United States, including Rules and Regulations of the United States Department of Labor, pertaining to 
Occupational Safety and Health Administration standards as presently existing or as may hereinafter be modified or 
amended. 

 
.1 Where construction projects cross or run along state highways, the Contractor shall comply with governing Texas 

Department of Transportation Regulations as outlined in State Permits for each crossing.  In cases where State 
Regulations do not apply, City Regulations shall be binding. 

 
.2 Where construction projects cross or run along county roads, the Contractor shall comply with governing Bexar 

County Public Works Regulations as outlined in the County Permit for each crossing. 
 

2.2 GENERAL UNDERSTANDING - Contractor at his own cost and expense shall furnish all supervision, tools, implements, 
machinery, labor, materials and accessories, such as are necessary and proper for the purpose, and secure all required 
permits and licenses, and shall at his own cost and expense construct, build and complete, in a good, first class, substantial 
and workmanlike manner, the structures, work and improvements herein described and/or referred to in the Contract 
Documents. 

 
2.3 INDEMNIFICATION - Contractor shall protect the public, SAWS, and COSA fully by taking reasonable precaution to 

safeguard persons from death or bodily injury and to safeguard property of any nature whatsoever from damage.  Where 
any dangerous condition or nuisance exists in and around construction sites, equipment and supply storage areas, and other 
areas in anyway connected with the performance of this contract, the Contractor shall provide and maintain reasonable 
warning of such danger or nuisance. The Contractor shall not create excavation, obstructions, or any dangerous condition 
or nuisance of any nature whatsoever in connection with the performance of this contract unless necessary to its 
performance, and in that event the Contractor shall provide and maintain at all times reasonable means of warning of any 
danger or nuisance created.  The duties of the Contractor in this section shall be nondelegable, and the Contractor's 
compliance with the specific recommendations and requirements of the San Antonio Water System or the City of San 
Antonio as to the means of warning shall not excuse the Contractor from the faithful performance of these duties should 
such recommendations and requirements not be adequate or reasonable under the circumstances. 

 
In order to protect SAWS and COSA the Contractor's failure to perform any of the foregoing duties or any of the terms of 
this contract, the Contractor shall indemnify and save harmless SAWS, COSA and their agents and employees from all 
losses, damages, judgments, decrees, and expenses or costs of any nature whatsoever, arising out of or in anyway 
connected with any claims or actions at law or in equity, brought against SAWS, COSA and their agents and employees 
for the death or injury to persons or for damage to property caused, or allegedly caused, by any willful acts, negligence, 
nuisance, or breach of any term or condition of this contract in connection with work to be performed pursuant to said 
contract, by the Contractor, his agents, subcontractors, or employees.  The Contractor shall furthermore indemnify and 
save harmless SAWS and COSA and their agents and employees from all demands of subcontractors, workmen, 
materialmen, or suppliers of machinery and parts thereof, equipment, power tools, and supplies incurred in connection with 
work to be performed under this contract.  Property of any description, including property SAWS and COSA, which shall 
be damaged in the performance of this contract by the Contractor, his agents, employees, subcontractors or their employees 
and subcontractors shall be restored to its condition prior to damage by the Contractor at the Contractor's expense. 

 
SUCH INDEMNITY SHALL APPLY WHERE THE CLAIMS, LOSSES, DAMAGES, CAUSES OF ACTION, SUITS, 
JUDGEMENTS, DECREES, OR LIABILITY ARISE IN PART FROM THE NEGLIGENCE OF SAWS OR COSA.  IT 
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IS THE EXPRESSED INTENTION OF THE CONTRACTOR, SAWS AND COSA THAT THE INDEMNITY 
PROVIDED FOR IN THIS PARAGRAPH IS INDEMNITY BY CONTRACTOR, TO INDEMNIFY AND PROTECT 
SAWS AND COSA FROM THE CONSEQUENCES OF THEIR OWN NEGLIGENCE, WHERE THE NEGLIGENCE 
IS A CONCURRING CAUSE OF THE INJURY, DEATH, OR DAMAGE.  FURTHERMORE, THE INDEMNITY 
PROVIDED FOR IN THIS PARAGRAPH SHALL HAVE NO APPLICATION TO ANY CLAIM, LOSS, DEATH OR 
DAMAGE RESULTS FROM THE SOLE NEGLIGENCE OF SAWS AND COSA UNMIXED WITH THE FAULT OF 
ANY PERSON OR ENTITY. 

 
In any claims against SAWS or COSA or their agents or employees by CONTRACTOR, any employee of 
CONTRACTOR, any subcontractor, anyone directly or indirectly employed by CONTRACTOR, or any subcontractor or 
anyone for whose acts any of them may be liable, the indemnification obligation under this paragraph shall not be limited 
in any way by any limitation on the amount or type of damages, compensation or benefits payable by or for 
CONTRACTOR or any subcontractor under workers' compensation acts, disability benefit acts of other employer's benefit 
acts. 

 
2.4 ROYALTIES AND PATENTS - The Contractor shall pay all royalties and license fees, and defend all suits or claim for 

infringement of any patent rights and shall save the SAWS harmless from loss on account thereof, except that the SAWS 
shall be responsible for all such royalties and license fees and loss when a particular design or process, or the product of a 
particular manufacturer or manufacturers is specified; provided, however, if the Contractor has reason to believe the 
design, process or product specified constitutes an infringement of a patent, he shall be responsible for such royalties, 
license fees and loss unless he promptly gives such information to the Owner. 

 
2.5 NO WAIVER OF SAWS RIGHTS - Unless specifically and unambiguously set out in the Contract Documents at the time 

of bid opening, no observation/inspection or approval by said Owner or any COI, officer or employee of the Owner, or any 
order, measurement or certificate by said Owner, or any estimate or payment by the Owner for any part of said Work, or 
material or method or equipment, or any extension of time, or any possession of the Work, at any time shall operate as a 
waiver of any provision or obligation of this Contract or any right or power herein given or reserved to said Owner, or of 
any right to claim any indemnity or damages for patent or latent defects in the work or otherwise as herein provided for; 
nor shall any Owner waiver of any Contractor breach of this Contract be deemed as a waiver of any other or subsequent 
Contractor breach; and every Owner right or remedy under the Contract Documents shall be cumulative, and in addition to 
all other Owner rights and remedies. 

 
2.6 INTEREST IN SAWS CONTRACT PROHIBITED - No officer or employee of the SAWS shall have a financial interest, 

direct or indirect, in any contract with the SAWS, or shall be financially interested, directly, in the sale to the SAWS of 
any land, materials, supplies or service, except on behalf of the SAWS as an officer or employee.  This prohibition extends 
to the City Public Service Board, City of San Antonio, and City boards and commissions other than those, which are 
purely advisory. 

 
 

2.7 EQUAL EMPLOYMENT OPPORTUNITY REQUIREMENTS/NONDISCRIMINATION CLAUSE -The San Antonio 
Water System highly encourages contractors to implement Affirmative Action practices in their employment programs.  
This means contractor should not discriminate against any employee or applicant for employment because of race, color, 
national origin religion, sex, age, handicap or political belief or affiliation. 

 
2.8 SMALL, MINORITY, AND WOMEN BUSINESS PROGRAM(SMWBP) REQUIREMENTS - The San Antonio Water 

System highly encourages contractors to form joint ventures and/or provide subcontract opportunities to small, minority 
and woman business (SMWB) firms.  The San Antonio Water System Good Faith Effort Plan   will be used to report 
small, minority, and woman firm participation.  This Plan will be submitted as part of  the bid package and will be 
reflected as part of the total construction contract documents. 

 
2.9 STATE SALES TAX - The Owner qualifies for exemption from state and local sales tax and will furnish the Contractor 

with a tax exemption certificate.  It is the Contractor's responsibility to claim exemption from payment of applicable state 
and local sales taxes by complying with such procedures as may be prescribed by the State Comptroller of Public 
Accounts.  The Contract separates the cost of materials and tangible equipment from skill, labor and other associated costs 
of construction. This is in accordance with the Texas Tax Code to allow tax exemption on the Contract price for materials. 
 Certain construction equipment that is owned or rented by the CONTRACTOR may be subject to State and Local Sales 
Tax. 
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ARTICLE III.  CONTRACT DOCUMENTS & BONDS 
 

3.1 PLANS AND SPECIFICATIONS - The Plans and the accompanying Specifications are essential parts of the Contract and 
a requirement occurring in one is as binding as though occurring in all.  They are intended to be cumulative and 
complementary and to provide for a complete Work.  In cases of disagreement, figured dimensions shall govern over 
scaled dimensions, detailed Plan Drawings and accompanying notations shall govern over General Plan Drawings, and 
Special Conditions shall govern over Specifications, Plan Drawings and General Conditions. 

 
3.2 INTENT OF THE CONTRACT DOCUMENTS is to describe a functionally complete Project (or integral component part 

thereof) to be constructed in accordance with the Contract Documents.  Any work, materials or equipment that may 
reasonably be inferred from the Contract Documents as being required to produce the intended result will be supplied by 
Contractor whether or not specifically called for by SAWS or it's Consultant.  When words which have a well-known 
technical or trade meaning are used to describe work, materials or equipment such words shall be interpreted in accordance 
with that meaning. Where phrases "directed by", "ordered by" or "to the satisfaction of" "the Consultant" or "the SAWS's 
Construction Observer/Inspector" (COI) occur, it is to be understood that the directions, orders, or instructions to which 
they relate are within the scope of, and authorized by the Contract Documents.  Reference to standard specifications, 
manuals or codes of any technical society, organization or association, or to the Laws or Regulations of any governmental 
authority, whether such reference be specific or by implication, shall mean the latest standard specification, manual, code 
or Laws or Regulations in effect at the time of opening of Bids except as may be otherwise specifically stated. 

 
3.3 DISCREPANCY IN CONTRACT DOCUMENTS - If, during the performance of the Work, Contractor finds a conflict, 

error or discrepancy in the Contract Documents, Contractor shall so report to Consultant or Owner in writing at once and 
before proceeding with the Work affected thereby and shall obtain a prompt written interpretation or clarification from 
Consultant; however, Contractor shall not be liable to SAWS or Consultant for failure to report any conflict, error or 
discrepancy in the Contract Documents unless Contractor had actual knowledge thereof or should reasonably have known 
thereof. 

 
3.4 PLANS AND SPECIFICATIONS AT THE WORK SITE - The Contractor shall maintain at the Work site at least one 

copy of all Plans Specifications, Addenda, approved Shop Drawings and Change Orders, in good order and marked to 
record all changes to the Plans and/or existing physical conditions made during construction. 

 
.1 RECORD DRAWINGS - Each month as the Work progresses and before monthly payment and the final payment 

to the Contractor, the Contractor who has control of the Work and is in a position to know how the Project was 
constructed, shall submit to the Consultant, within 10 days after Final Acceptance, a set of clearly marked Plans and 
related documents suitable for Consultant's use in preparing Owner's final "Record Drawings" on reproducible 
mylar for the SAWS's permanent file. 

 
3.5 PERFORMANCE BOND - CONTRACTOR shall furnish Performance Bond in favor of SAWS in an amount equal to 

100% of the total construction cost under this Contract.  Total construction cost are defined as the entire cost of materials 
and their installation, and include, but are not limited to, the cost of labor, equipment, supplies, materials and additional 
construction costs.  The Performance Bond shall: (1) guarantee the completion of the entire construction herein identified 
in conformity with the Plans and Specification approved by SAWS, and (2) guarantee the work against defects in 
workmanship and materials for a period of twenty four (24) months after acceptance of the work by the San Antonio Water 
System.  The bond shall have corporate Sureties that are licensed to conduct business in Texas.  The contractor agrees that 
the following shall apply to bonds provided by a surety: 

 
If any bond is in an amount in excess of 10 percent of the surety company's capital and surplus, the San Antonio Water 
System shall require, as a condition to accepting the bond, written certification that the surety company has reinsured the 
portion of the risk that exceeds 10 percent of the surety company's capital and surplus with one or more reinsurers who are 
duly authorized, accredited, or trusteed to do business in this state. The amount reinsured by any reinsurer may not exceed 
10 percent of the reinsurer's capital and surplus. 

 
If the amount of the bond exceeds $100,000, the surety must also: 

 
(1) hold a certificate of authority from the United States secretary of the treasury to qualify as a surety on obligations 

permitted or required under federal law; or 
 

(2) have obtained reinsurance for any liability in excess of $100,000 from a reinsurer that is authorized and admitted as 
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a reinsurer in this state and is the holder of a certificate of authority from the United States secretary of the treasury 
to qualify as a surety or reinsurer on obligations permitted or required under federal law. 

 
If the surety on any bond furnished by the CONTRACTOR to the BOARD is declared bankrupt or becomes insolvent, or 
has its right to do business revoked in the State of Texas, then the CONTRACTOR will have ten (10) days to substitute 
another bond and surety therefor which shall be acceptable to SAWS and which shall be at the expense of the 
CONTRACTOR. 

 
3.6 PAYMENT BOND - CONTRACTOR shall furnish Payment Bond in favor of SAWS in an amount equal to 100% of the 

total construction cost under this Contract.  Total construction costs are defined as the entire cost of materials and their 
installation, and include, but are not limited to, the cost of labor, equipment, supplies, materials and additional construction 
costs.  The Payment Bond shall be security for the payment of all persons supplying labor and material in the prosecution 
of the Work provided for in the Contract Documents.  The contractor agrees that the following shall apply to bonds 
provided by a surety: 

 
If any bond is in an amount in excess of 10 percent of the surety company's capital and surplus, the San Antonio Water 
System shall require, as a condition to accepting the bond, written certification that the surety company has reinsured the 
portion of the risk that exceeds 10 percent of the surety company's capital and surplus with one or more reinsurers who are 
duly authorized, accredited, or trusteed to do business in this state. The amount reinsured by any reinsurer may not exceed 
10 percent of the reinsurer's capital and surplus. 

 
If the amount of the bond exceeds $100,000, the surety must also: 

 
(1) hold a certificate of authority from the United States secretary of the treasury to qualify as a surety on obligations 

permitted or required under federal law; or 
(2) have obtained reinsurance for any liability in excess of $100,000 from a reinsurer that is authorized and admitted as 

a reinsurer in this state and is the holder of a certificate of authority from the United States secretary of the treasury 
to qualify as a surety or reinsurer on obligations permitted or required under federal law. 

 
The bonds shall have corporate Sureties that are licensed to conduct business in Texas.  If the surety on any bond furnished 
by the CONTRACTOR to the BOARD is declared bankrupt or becomes insolvent, or has its right to do business revoked 
in the State of Texas, then the CONTRACTOR will have ten (10) days to substitute another bond and surety therefore 
which shall be acceptable to SAWS and which shall be at the expense of the CONTRACTOR. 

 
3.7 CONTRACTOR AND SURETIES STILL BOUND - No assignment, transfer or subletting, without the written consent of 

SAWS, and no order of SAWS for or approval of any alterations or modifications in said Specifications, Plans, or Work, 
and no change in the requirements or order for extra work made by the SAWS as provided in this Contract, shall ever in 
any manner release or diminish the responsibility of Contractor or any Surety on any bond of Contractor, but on the 
contrary, such responsibility shall extend to and comprehend all such changes and other matters.  If any Surety upon any 
bond furnished in connection with the Contract becomes insolvent, or otherwise not authorized to do business in this State, 
the Contractor shall within ten (10) days furnish equivalent substitute forms of security while seeking substitute bonding, 
to protect the interests of the SAWS and of persons supplying labor or materials in the prosecution of the Work 
contemplated by the Contract, or may be liable for breach of Contract and default termination. 

 
ARTICLE IV.  CONTRACT ADMINISTRATION 
 

4.1 GENERAL ADMINISTRATION - (Plans and Specifications by Consultant).  The Consultant will provide general 
administration of the Contract during construction in accordance with the Consultant's scope of work as defined in the 
Consultant's Contract with the SAWS. 

 
.1 The Consultant has the authority to act on behalf of the Owner to the extent provided in the Construction Contract 

Documents.  The Consultant will advise and consult with the Owner.  The Owner's instruction to the Contractor 
may be issued through the Consultant but the Owner reserves the right to issue instructions directly to the 
Contractor through other designated SAWS representatives.  Contractor understands that SAWS may modify the 
authority of such Consultant as provided in the terms of its contract relationship with the Consultant, and the Owner 
shall, in such event, be vested with powers formerly exercised by such Consultant, provided written notice of such 
modification shall be immediately served on the Contractor.  Nothing herein shall authorize independent 
agreements between Contractor and such Consultant, nor shall the Consultant be deemed to have a legal 
relationship with the Contractor. 
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.2 All oral instructions shall be confirmed expeditiously in writing with copies furnished the Consultant, the Owner's 

designated representatives, and the Contractor by the party issuing the oral instruction. 
 

.3 Upon the Consultants written recommendation, the Owner's Representative shall have the final authority to reject 
Work performed by the Contractor which does not meet the requirements of the contract, and to order such Work 
repaired, removed, or replaced in accordance with Paragraph 5.11. 

 
4.2 GENERAL ADMINISTRATION - (Plans and Specifications by Engineer) 

 
.1 The Engineer shall confirm all oral instructions to the CONTRACTOR expeditiously in writing. 

 
.2 The Engineer shall have the authority to reject Work performed by the Contractor which does not meet the 

requirements of the Contract, and to order such Work repaired, removed, or replaced in accordance with Paragraph 
5.11. 

 
4.3 ACCESS TO AND OBSERVATION/INSPECTION OF THE WORK - (Plans and Specifications by Consultant).  The 

Contractor shall provide sufficient, safe and proper facilities at all reasonable times for the observation/inspection of the 
Work by the duly authorized representative of the Owner.  The Consultant and the Owner will make visits to the site at 
intervals appropriate to the various stages of construction to observe the progress of the executed Work and to determine if 
the Work is proceeding in accordance with the Contract Documents. 

 
.1 On the basis of such visits and on-site observations as an experienced and qualified design professional, Consultant 

will keep Owner informed of the progress of the Work and will guard Owner against defects and deficiencies in the 
Work which are the responsibility of the Contractor to prevent and/or cure. 

 
.2 No Approval of any phase of the construction Project by any of the Owner's representatives or observer/inspectors 

shall relieve the Contractor from full compliance with the Contract Documents regarding the ultimate Work 
product.  Any additional cost, damages, or delays occasioned by patent or latent defects in the Work, and/or failure 
to meet the requirements of the Contract Documents, at any Project phase, shall be borne by the Contractor. 

 
4.4 ACCESS TO AND OBSERVATION/INSPECTION OF THE WORK - (Plans and Specifications by Engineer) - The 

Contractor shall provide sufficient, safe and proper facilities at all reasonable times for the observation/inspection of the 
Work by the duly authorized representative of the Owner.  The Engineer will make visits to the site at intervals appropriate 
to the various stages of construction to observe the progress of the executed Work and to determine if the Work is 
proceeding in accordance with the Contract Documents. 

 
.1 No Approval of any phase of the construction Project by any of the observer/inspectors shall relieve the Contractor 

from full compliance with the Contract Documents regarding the ultimate Work product.  Any additional cost, 
damages, or delays occasioned by patent or latent defects in the Work, and/or failure to meet the requirements of the 
Contract Documents, at any Project phase, shall be borne by the Contractor. 

 
4.5 ASSIGNMENTS AND SUBLETTING - Contractor shall not assign, transfer, convey, sublet or otherwise dispose of this 

Contract, or any portion thereof, or any right, title or interest in, to or under the same, without the previous written consent 
of the Owner.  Contractor shall not assign by power of attorney or otherwise any of the monies or other considerations to 
become due and payable by the Owner under this Contract, without the previous written consent of the Owner.  The 
Contractor shall notify the Owner, by written notification by certified mail to the Director of Finance - SAWS, that such 
assignment, transfer, conveyance or subletting, or other disposition of this contract or any portion thereof, or any right, title 
or interest, in, to or under the same, is contemplated.  If the Contractor does not receive written approval of such 
contemplated action by the Owner, through the Director of Finance, within thirty days of receipt of such initial request by 
the Director, such contemplated assignment, transfer, conveyance or subletting, or other disposition of this contract or any 
portion thereof, or any right, title or interest in, to, or under the same, shall be deemed disapproved.  In no event shall the 
Owner be liable in excess of the consideration of this Contract in the case of any such assignment, transfer, conveyance or 
subletting of the Work or performance which is subject hereof. 

 
.1 The Owner reserves the right to withhold any monthly payment hereafter provided for in the event of an assignment 

or subletting of a portion of the work without the previous consent and knowledge of the Owner and by reserving 
such right, the Owner shall not be deemed to have waived its right to declare a full breach of this Contract for 
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Contractor's failure to comply with provisions hereof, such remedy being alternative only and exercisable at the 
option of the Owner. 

 
4.6 SUBCONTRACTORS - The Contractor shall upon executing the Contract, notify the Owner in writing of  the names of all 

proposed first tier subcontractors for the Work.  This should include the SMWBs indentified in the Good Faith Effort Plan 
 

.1 SUBCONTRACTUAL RELATIONS:  
 

By an appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to 
be performed by the Subcontractor, to be bound to the Contractor by the terms of the Contract Documents, and to 
assume toward the Contractor all the obligations and responsibilities which the Contractor, by these Documents, 
assumes toward the Owner and the Consultant.  Said agreement shall preserve and protect the rights of the Owner 
and the Consultant under the Contract Documents with respect to the Work to be performed by the Subcontractor so 
that the subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor, the benefit of all 
rights, remedies and redress against the Contractor that the Contractor, by these Documents, has against the Owner. 
 Where appropriate, the Contractor shall require each Subcontractor to enter into similar agreements with his Sub-
subcontractors.  The Contractor shall make available to each proposed Subcontractor, prior to the execution of the 
Subcontract, copies of the Contract Documents to which the Subcontractor will be bound by this paragraph and 
identify to the Subcontractor any terms and conditions of the proposed Subcontract which may be at variance with 
the Contract documents.  Each Subcontractor shall   similarly make copies of such Documents available to his 
Sub-subcontractor. 

 
4.7 SEPARATE CONTRACTS 

 
.1 The Owner reserves the right to let other contracts in connection with this Work.  The Contractor shall afford other 

contractors reasonable opportunity for the introduction and storage of their materials and the execution of their 
work and shall properly connect and coordinate his Work with their work. 

 
.2 When separate contracts are awarded for different portions of the Project, "the Contractor" in the Contract 

Documents in each case shall be the Contractor who executes each separate Contract.  This Contractor shall 
properly connect and coordinate his Work with the work of other contractors.  If any part of this Contractor's Work 
depends for proper execution or proper results on the work of any other separate contractor, this Contractor shall 
inspect and promptly report in writing to the Consultant and SAWS "COI " any discrepancies or defects he may 
find in the work of any separate contractor that render it unsuitable to achieve proper connection, execution and 
results. Failure of this Contractor to so inspect and report obvious discrepancies or defects shall constitute an 
acceptance of the other contractor's work as fit and proper to receive this Contractor's Work, except as to defects 
which may develop in the other separate contractor's work after the execution of this Contractor's work. 

 
.3 Should this Contractor negligently cause damage to the work or property of any separate contractor on the Project, 

this Contractor shall, upon due notice, endeavor to settle with such other contractor by agreement.  A reciprocal 
clause shall be placed in the Contract Documents between the SAWS and the separate Contractor if involving other 
SAWS work.  If such separate contractor sues the SAWS and/or it's agents on account of any damage alleged to 
have been so sustained, the SAWS and/or it's agents shall notify this Contractor who shall defend the SAWS's 
and/or it's agents' interests and Contractor's own interests in such proceedings and pay all attorney fees, and costs in 
connection therewith, and if any judgment against the SAWS results therefrom, this Contractor shall pay or satisfy 
that judgment. 

 
4.8 CONTRACT TERMINATION 

 
.1 TERMINATION BY CONTRACTOR - If the Work is stopped by SAWS for a period of ninety (90) consecutive 

days (working or calendar days depending upon the type of Contract entered into) under an order of any court or 
other public authority having jurisdiction, or as a result of an act of a higher governmental authority, such as a 
declaration of a national emergency making materials unavailable, through no act or fault of the Contractor or a 
subcontractor or their agents or employees or any other persons performing any of the Work under a contract with 
the Contractor, then the Contractor may upon ten (10) additional days written notice to the SAWS and the 
Consultant, terminate the Contract and recover from the Owner payment for all Work previously executed and for 
any loss sustained upon any materials, equipment, tools, construction equipment and machinery, including 
reasonable profit and damages related to the Work stoppage.  If the Work is recommenced during the ten (10) day 
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notice period, the Contractor may not terminate the Contract. 
 

.2 TERMINATION BY OWNER - If the Contractor is adjudged as bankrupt, or if he makes a general assignment for 
the benefit of his creditors, without the consent of the SAWS or if a receiver is appointed on account of his 
insolvency, or if he persistently or repeatedly refuses or fails, except in cases for which extension of time is 
provided, to supply enough properly skilled workmen or proper materials, or persistently disregards laws, 
ordinances, rules, regulations or orders of any public authority having jurisdiction pertaining to the Work, or 
otherwise is guilty of a substantial violation of a provision of the Contract Documents warranting Owner default of 
Contractor, then the Owner may, without prejudice to any right or remedy and after giving the Contractor and his 
Surety, if any, ten (10) days written notice, terminate the employment of the Contractor and/or take possession of 
the site and of all materials, and may upon order of a court of competent jurisdiction take possession of equipment, 
tools, construction equipment and machinery thereon owned by the Contractor.  Should the Surety fail to pursue 
completion of the Work with reasonable speed, the Owner may arrange for completion of the Work and deduct the 
cost thereof from the unpaid Contract sum remaining, including the cost of additional Owner administration and 
Consultant services made necessary by such default or neglect, in which event no further payment shall then be 
made by the Owner until all cost of completing the Work shall have been paid. 

 
In the event that Owner shall be prevented from completing performance of its obligations under this Contract by an 
act of God or other occurrence whatsoever which is beyond the control of Owner, then Owner shall be excused 
from any further performance of its obligation and undertakings. 

 
.3 If the unpaid balance of the Contract sum exceeds the costs of finishing the Work, including compensation for the 

Consultant's additional services made necessary thereby, such excess shall be paid to the Contractor.  If such costs 
exceed the unpaid balance, the Contractor or his surety shall pay the difference to the Owner.  This obligation for 
payment shall survive the termination of the Contract. 

 
4.9 CONTRACTOR BID SUSPENSION POLICY 

 
.1 INTRODUCTION - The San Antonio Water System (SAWS) through its Board of Trustees routinely contracts with 

private businesses to build, maintain and repair SAWS structures, vehicles, equipment, property and other assets.  
SAWS desires to receive quality service and performance at a fair price for each construction services, material, 
supply, and equipment contract awarded under Section V of SAWS Purchasing and Contracting Policy. 

 
Occasionally, it appears to SAWS that the quality of service or performance required by the contract documents is 
not provided. Therefore SAWS requires a policy and a process to address nonperformance by contractors and, if 
necessary, to suspend certain contractors from further contract awards for a period of time. 

 
The purpose of this policy is to establish a procedural framework to suspend a contractor from consideration for 
award of contracts with SAWS, based on a determination that the contractor has not met the performance standards 
as outlined in Section 4.9.4, Reasons for Contractor Suspension. 

 
Staff will implement procedures consistent with this Section 4.9 to address service quality and performance issues.  
These procedures will include adequate safeguards, reviews and appeals to insure that contractors being considered 
for suspension are provided ample opportunity for discussion, communication, and corrective actions prior to being 
suspended. 

 
The term “contractor” as used herein means a construction contractor, subcontractor, vendor, supplier, materialman 
and any other person or entity supplying labor and/or material to SAWS on a contract basis. 

 
"SAWS Management Officials" means SAWS personnel who are at the Manager level or above and who are 
involved in the supervision, review or acceptance of services, work or materials provided by contractors under 
contract with SAWS. 

 
.2 CREATION OF CONTRACTING COMMITTEE - There shall be a standing Contracting Committee comprised of 

SAWS staff appointed by the President/Chief Executive Officer of SAWS. At least one Committee member will be 
a Vice President of SAWS and all other Committee members will be Managers or higher. The members of the 
Committee hearing the complaint will be SAWS Management Officials not directly involved with the contractor 
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being considered for bid suspension.  If a standing Contracting Committee member has been involved in the day-to-
day administration or supervision of a contract with a contractor being reviewed by the Committee, such Committee 
member will not serve on the Committee with regard to a complaint or appeal affecting that contractor.  The 
President/CEO may either appoint a substitute or the Committee may proceed with fewer members, but in no event 
will there be less than three members available at any Committee meeting to hear information presented. The 
members of the Committee hearing the complaint will be SAWS Management Officials not directly involved with 
the contractor being considered for bid suspension. 

 
.3 ADMINISTRATIVE PROCEDURES - Subject to applicable laws, regulations and this policy, SAWS' legal 

department will develop the Administrative and Operational Procedures for Contractor Bid Suspension Hearings 
and Appeals as outlined in "Exhibit B" at the rear of these General Conditions.  The Contracting Committee may 
recommend changes to the Administrative and Operational Procedures.  Changes to the Administrative and 
Operational Procedures must be approved by the President/CEO. 

 
.4 REASONS FOR CONTRACTOR SUSPENSION: 

 
The Contracting Committee may suspend a contractor for any of the following reasons: 

 
a. Contractor's failure to satisfy contract obligations; 

 
b. Contractor's unsatisfactory safety performance; 

 
c. Contractor's failure to meet schedules or deadlines established in a contract with SAWS; 

 
d. Contractor's failure to meet specifications or plan requirements; 

 
e. Contractor's failure to staff a project as specified in contract documents; 

 
f. Contractor's provision of inaccurate information in bid documents; 

 
g. Contractor's failure to provide change order documentation specified in contract documents; 

 
h. Contractor's failure to comply with warranty obligations;  

 
i. Contractor's failure to satisfy all contract obligations to subcontractors, materialmen and laborers on SAWS 

projects as specified in contract documents;  
 

j. Contractor's failure to correct valid customer or public complaints as provided for in the contract 
specifications, city ordinance, or applicable law. 

 
k. Conviction of a principal, owner, manager or corporate officer of the contractor of a criminal offense; 

 
l. Relevant documented information from other parties with whom a contractor has contracted which are 

negative in nature and reflective of any of the foregoing reasons. 
 

.5 COMPLAINT AND HEARING PROCEDURES - A SAWS Management Official may submit a complaint to the 
Chief Operating Officer recommending that a particular contractor be suspended from consideration for award of 
contracts with SAWS.  The Chief Operating Officer will determine whether the complaint is in accordance with the 
Administrative and Operating Procedures.  Upon such a determination, the Chief Operating Officer will convene 
the Contracting Committee in a Hearing on Contractor Bid Suspension.  The standing Contracting Committee will 
consider all relevant information and decide whether the contractor will be suspended from bidding on SAWS 
contracts. 

 
.6 NOTICE OF SUSPENSION BY CONTRACT COMMITTEE - If the Contracting Committee decides to suspend 

the contractor, the Chief Operating Officer will send written notice as described in “VI. Contractor Bid Suspension 
Policy.”  This notice will be sent by certified mail, return receipt requested. 

 
.7 SUSPENSION PERIOD - If the contractor has not been previously suspended pursuant to this policy, the term of 

the suspension will be for one year from the date of issuance of the notice of suspension. 
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If the contractor has been previously suspended pursuant to this policy, the term of the suspension will be for two 
years from the date of issuance of the notice of suspension. 

 
.8 APPEAL PROCESS - The contractor may request review of the decision by the President/Chief Executive Officer 

of SAWS by filing a written request for review with the President/CEO within 10 days of the date of the notice of 
the result of the appeal hearing.  The suspension will stay in effect throughout the appeal process. 

 
.9 SEVERABILITY - Should any section, part, paragraph, sentence, phrase, clause or word of this policy, for any 

reason, be held illegal, inoperative or invalid, or if any exception to or limitation upon any general provision herein 
contained be held to be unconstitutional or invalid or ineffective, the remainder shall, nevertheless, stand effective 
and valid as if it had been enacted without the portion held to be unconstitutional or invalid or ineffective. 

 
.10 ADMINISTRATIVE LIABILITY - No officer, attorney, agent or employee of SAWS renders himself or herself 

personally liable for any damage that may accrue to persons or property as a result of any act required or permitted 
and performed in good faith in the discharge of his or her duties under this policy so long as such officer, attorney, 
agent or employee is acting within the scope of his or her official capacity.  Any suit brought against an officer, 
attorney, agent or employee of SAWS acting within his or her official capacity and scope, as a result of any act 
required or permitted and performed in good faith in the discharge of duties under this policy, will be defended by 
SAWS legal counsel until the final determination of the proceeding therein. 

 
4.10 SUSPENSION OF WORK BY OWNER 

 
.1 The Owner may suspend said Work either partially or totally by his written order whenever in his opinion the 

interests of the SAWS requires the suspension of such Work.  In the event that the Owner suspends Project Work, 
the Contractor hereby acknowledges and agrees that so long as the total suspension(s) is (are) for a period not to 
exceed ten (10) cumulative days (working or calendar days, depending upon the type of Contract entered into) 
accruing throughout the entire Contract Time, that the Contractor is not entitled to request a negotiated adjustment 
of the Contract Sum nor an extension of the Contract Time.  Such right to suspend Project Work for periods not to 
exceed ten (10) cumulative days (working or calendar days depending upon the type of Contract entered into) 
accruing throughout the entire Contract Time without compensation to the Contractor, is expressly reserved by the 
SAWS. 

 
.2 Any total suspension of Project Work by the Owner that extends beyond ten (10) cumulative days (working or 

calendar days depending upon the type of Contract entered into) accrued throughout the entire Contract Time, shall 
entitle the Contractor to request either a negotiated adjustment of Contract Sum or an extension of Contract Time, 
or both, as directly attributable to such extended total suspension of Project Work. 

 
.3 Any partial suspension of the Work by the Owner that extends beyond the mutually determined point in time when 

the ten (10) cumulative days (working or calendar days depending upon the type of Contract entered into) accruing 
throughout the entire Contract Time, are effectively exceeded, shall entitle the Contractor to request either a 
negotiated adjustment of Contract Sum or an extension of Contract Time, or both, as directly attributable to such 
extended partial suspension of Project Work. 

 
.3.1 In the event that the Owner partially suspends the Work in such a manner that some work is able to continue, 

the Contractor and SAWS hereby agree to discuss the impact of the partial suspensions upon dependent 
Contract Work, and to mutually determine when the ten (10) cumulative days (working or calendar days 
depending upon the type of Contract entered into) accruing throughout the entire Contract Time and 
expressly reserved by the SAWS without compensation to the Contractor, would effectively be exceeded. 

 
.3.2 The SAWS's "COI" shall have the right to stop the Work whenever such stoppage may be necessary to 

insure proper execution of the Contract. Such temporary stoppage shall be followed by a Written Order as 
outlined in Paragraph 4.10.1 

 
.4 The Owner and the COI of SAWS shall at any time during the Contract Time have the right to suspend or stop the 

Work under Section 4.10.1 or Section 4.10.3.2 when the COI of SAWS or any other authorized representative of 
the Owner reasonably believes that there exists any dangerous condition, nuisance or safety risk to workers, the 
general public or property on the site or on property adjacent thereto.  Notwithstanding the foregoing provisions of 
section 4.10, the Contractor shall not be entitled to any adjustment of the Contract Sum or extension of the Contract 
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Time relating to any suspension of the Work by the Owner or the COI of SAWS for any safety reasons under this 
Section 4.10.4. and the Owner shall have no other liability of any kind to the Contractor with respect to any 
suspension of the Work for safety reasons under this Section 4.10.4. 

 
.5 The Owner and the COI of SAWS shall at any time during the Contract Time have the right to suspend or stop the 

Work under Section 4.10.1 or Section 4.10.3.2 when the COI of SAWS or any other authorized representative of 
the Owner reasonably believes that there exists on the site any environmental condition which could reasonably be 
expected to result in any liability, costs or expense to the Owner or the Contractor arising under any laws, statutes, 
ordinances, rules and regulations ("Laws") of any governmental, quasi-governmental or regulatory authority which 
relate to the transportation, storage, placement, handling, treatment, discharge, generation, production, removal, or 
disposal (collectively, "Treatment") of any waste, petroleum product (including without limitation, gasoline and 
diesel fuel), waste products, or any other substance, the Treatment of which is regulated by any Laws (collectively, 
"Waste").  Notwithstanding the foregoing provisions of section 4.10, the Contractor shall not be entitled to any 
adjustment of the Contract Sum or extension of the Contract Time relating to any suspension of the Work by the 
Owner or the COI of SAWS for environmental reasons under this Section 4.10.5., and the Owner shall have no 
other liability of any kind to the Contractor with respect to any suspension of the Work for environmental reasons 
under this Section 4.10.5.  At all times during the performance of the work by the Contractor under this Contract, 
the Contractor will comply with all Laws which relate to the Treatment of any Waste. The Contractor agrees to (a) 
give notice to the owner immediately upon Contractor's acquiring knowledge of the existence of any Waste on the 
site with a full description thereof, (b) promptly comply with any Laws applicable to the Contractor or the site 
requiring the removal, treatment or disposal of such Waste and provide Owner with satisfactory evidence with such 
compliance and (c) provide Owner within thirty (30) days after demand by Owner with a bond, letter of credit or 
similar financial assurance evidencing to the Owner's satisfaction that adequate funds are available to pay the costs 
of removing, treating and disposing of such waste. 

 
4.11 PROTECTION OF PRIVATE PROPERTY - The SAWS has secured right-of-way and easements, as shown on the plans, 

to be occupied by the finished construction, with only such additional temporary construction easements as shown for use 
by the Contractor in carrying out his Work.  The Contractor shall take proper measures to protect all property within all 
construction easements, and adjacent or adjoining property which might be injured by any process of construction; and, in 
case of any injury or damage, he shall restore at his own expense the damaged property to a condition equal to or better 
than that existing before such injury or damage was done, or he shall make good such injury or damage in a manner 
acceptable to the private or public Owner. 

 
.1 The Contractor shall correct customer complaints for such items as (but not limited to) driveway access, mailboxes, 

privacy fences, public safety hazards, public nuisances, water and sewer services as specified by the SAWS "COI." 
 

.2 The Contractor shall not, except upon procuring written consent from proper private parties, enter or occupy with 
men, tools, materials, or equipment any privately owned land except for those on easements provided herein by 
SAWS. 

 
ARTICLE V. CONTRACT RESPONSIBILITIES 
 

5.1 OWNER-CONTRACTOR OBLIGATIONS - The Owner and the Contractor each binds himself, his partners, successors, 
assigns and legal representatives to the other party hereto and to the partners, successors, assigns and legal representatives 
of such other party in respect to all covenants, agreements and obligations contained in the Contract Documents.  The 
Contractor shall not assign the Contract or sublet it as a whole without the prior written consent of the Owner, nor shall the 
Contractor assign any monies due or to become due to him hereunder, without the prior written consent of the Owner, and 
in the manner established in Section 4.5 herein. 

 
5.2 OWNER'S RESPONSIBILITY - Projects contracted through other outside entities and containing utility work by SAWS 

shall be managed by the other entity with support by SAWS personnel.  Contractor shall report directly to the other entity. 
 Utility projects contracted through SAWS, which contain secondary street work, shall be managed by SAWS with support 
by other entity personnel.  Contractor shall report directly to SAWS. 

 
.1 The design of this Project was performed by a professionally licensed engineer who is an authorized representative 

of the Owner, who will exercise the authority and functions of the Owner as the Project Consultant in the following 
respects: 

 
a. Staking the Work for construction and furnishing all necessary accurate cut sheets promptly. 
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b. Checking of shop drawings furnished by the Contractor in compliance with Paragraph 5.13 herein. 

 
c. Consultation and advice during construction and rendering those decisions requiring interpretation of the 

Plans and Specifications. 
d. Periodic visits to the Project. 

 
e. Assist in the final inspection. 

 
f. Assist in the preparation of the monthly and final quantity and pay estimates. 

 
g. Provide the Owner with a final set of "Record Drawings" on reproducible mylar prepared from monthly 

Contractor's submittal of marked Plans in accordance with Paragraph 3.4.1. 
 

h. In the event there is a professional services contract, the terms of such contract shall be cumulative of the 
above. 

 

.2 Unless otherwise provided or ordered, all resident observation and inspection on all SAWS’ 
contracted projects will be performed by the SAWS's Construction Observer/Inspector "COI", who will 
exercise the authority and functions of the Owner in the following respects: 

 
a. Review laboratory, mill and shop tests of materials and equipment for general compliance with the Plans and 

Specifications. 
 

b. Observation/inspection of the authorized construction, administration for the Owner, and review of all Work 
performed for general compliance with the Plans and Specifications. 

 
c. Review monthly and final quantity and pay estimates. 

 
d. Conduct final observation/inspection. 

 
e. Determine acceptability of the finally completed Work. 

 
.3 Sampling and testing of materials, laboratory inspection of materials and processes shall be performed at the 

expense of the SAWS in a laboratory maintained by SAWS of San Antonio or a commercial testing laboratory 
designated by the Owner.  The Contractor shall furnish reasonable assistance and material required of him by the 
SAWS's "COI" in obtaining Samples at the expense of the Contractor. 

 
.1 All Work on integral components of the Project, (e.g. such as precasting members, steel fabrications, large 

pump testing, etc.), performed outside of Bexar County shall be regulated as follows: Sampling and testing 
of materials, laboratory inspection of materials and processes shall be performed at the expense of the 
Contractor or Supplier by an independent commercial laboratory approved by the Vice President of 
Engineering or his duly authorized representative.  All test reports and shop drawings shall be submitted to 
the SAWS and shall be signed and sealed by a Registered Professional Engineer.  All structural members 
shall be marked or stamped individually with an identifying number for the purpose of cross-referencing all 
reports. 

 
5.3 CONTRACTOR'S RESPONSIBILITIES 

 
.1 The Contractor shall supervise and direct the Work using the best skill and attention.  The contractor shall be solely 

responsible for all construction means, methods, techniques, sequences and procedures, and for the implementation 
of safety precautions and for coordinating all portions of the Work under this Contract. 

 
.2 In connection with the SAWS's visual observation/inspection of the Work or materials testing contemplated herein, 

it is clearly understood that the Contractor is responsible for performing quality control inspection and testing 
services to assure Project compliance with Contract Documents. The Contractor shall give the SAWS's "COI" 
reasonable advanced notice of the readiness of any Work for observation/inspection, and when practicable, 
twenty-four (24) hours notice. If any underground Work is performed without the proper prior notification to the 
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"COI", it shall be uncovered for observation/inspection and properly restored at the Contractor's expense. 
 

.3 If the Contractor, in the course of the Work, finds any discrepancies between the Plans and the physical conditions 
of the locality, or any errors or omissions in the Plans or the layout as given by survey points and instructions, he 
shall immediately inform the SAWS's "COI" and Consultant, in writing, and the Consultant and/or Engineer shall 
promptly investigate the same.  Any Work impacted by the discrepancy performed by Contractor after such 
discovery, until authorized, will be done at the Contractor's risk and/or expense. 

 
.4 Contractor's Risk - Contractor shall be responsible for the complete, timely, performance of the Work under this 

Contract and compliance with the Contract Documents. Contractor shall be responsible for the safe storage and 
inventory control of all materials on the project site and/or within off-site storage facilities either owned or leased 
by the Contractor, if any. Contractor shall protect materials and Work from all theft, loss, vandalism, or damage 
from any cause whatsoever until final Project completion by Contractor and acceptance by Owner; and shall deliver 
said Work and improvements to the SAWS in a completed and acceptable condition in accordance with the 
Contract Documents. 

 
.5 It is the intention of the SAWS to be sensitive to the needs and concerns of the citizenry.  It is the Contractor's 

responsibility to adhere to this policy to the best of his ability.   The Contractor, subcontractor and his employees 
should, whenever possible, address citizen inquiries about the project, provide names and numbers of SAWS 
personnel, relay citizen complaints, and provide continuous access to the citizen's property.   

 
5.4 SUPERINTENDENT - The Contractor shall keep on-site for this Project during its progress a competent Superintendent or 

a designee and any necessary assistants, all satisfactory to the Owner.  Any Superintendent designee shall be identified in 
writing to the Vice President of Engineering or his duly authorized representative, promptly after Owner issued written 
Authorization to Proceed.  The Superintendent or appointed designee shall represent the Contractor and all directions given 
to either of them shall be binding.  Other Oral directions from the SAWS representatives involving critical situations or 
Work elements shall be immediately confirmed in writing by Owner to the Contractor.  Owner shall confirm other oral 
directions on written request in each case.  The Contractor shall give sufficient supervision to the Work, using the best skill 
and attention. 

 
5.5 INCIDENTAL WORK, CONNECTIONS AND PASSAGEWAYS - The Contractor shall perform all incidental Work 

necessary to complete this Contract, including, but not by way of limitation, the following: Shall make and provide all 
suitable reconnections with existing improvements as are necessarily incidental to the proper completion of the Project; 
shall provide passageways or leave open such thoroughfares in the Work area as may be reasonably required by SAWS 
and shall protect and guard same at contractor's own risk, and shall continuously maintain the Work area in a clean, safe 
and workmanlike manner. 

 
5.6 CONDITIONS AT SITE 

 
.1 Contractor declares that prior to the submission of the Bid Proposal on this Contract, the contractor has thoroughly 

examined the location(s) of the Work to be performed, has become familiar with typical local geophysical 
conditions at or near this Project, and has read and has thoroughly understood the "Contract Documents" and any 
other document made available prior to the bid opening, as they may relate to the physical conditions prevalent or 
likely to be encountered in the performance of the Work at such location(s).  Contractor, by the performance of the 
above, hereby generally acknowledges that such "Contract Documents" are not obviously deficient and will enable 
the contractor to accomplish the proper performance of the Work at the Project site. 

 
.2 The Contractor shall promptly, and before such discovered conditions and/or structures are disturbed, notify the 

Owner in writing of (1) subsurface or latent physical and/or structural conditions at the site differing materially 
from those indicated in the Plans, Specifications, and other Contract Documents or (2) newly discovered, unknown 
physical conditions at the site of an unusual nature differing materially from those geophysical conditions typically 
encountered in the type Work being performed and generally being recognized as not indigenous to the Bexar 
County, Texas environs.  The Owner, or designated representative, shall promptly investigate the reported physical 
and/or structural conditions, and shall determine whether or not the physical and/or structural conditions do 
materially so differ and thereby cause an increase or decrease in the Contractor's cost of, and/or the time required 
for performance of any part of the Work under this Contract.  In the event that the Owner reasonably determines 
that the physical and/ or structural conditions do materially so differ, a negotiated, equitable, adjustment shall be 
made to either the Contract Time or Contract Sum, or both, and a Contract Change Order shall be promptly issued 
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in writing accordingly. 
 

.2.1 No claim of the Contractor under this clause shall be allowed unless the Contractor has given the written 
notice called for above, prior to disturbing the discovered conditions and/or structures. 

 
.2.2 No claim by the Contractor for an equitable adjustment hereunder shall be allowed if claimed by the 

Contractor after final payment as defined in Section 7.4 herein has been made by the SAWS under the terms 
of this Contract. 

 
5.7 CONTRACTOR'S INSURANCE REQUIREMENTS 

 
.1 Commencing on the date of this Contract, the CONTRACTOR shall, at contractor's expense, purchase, maintain 

and keep in force such insurance as will protect the contractor, SAWS the City of San Antonio and SAWS 
employees and agents from claims which may arise out of or result from operations under this Contract, whether 
such operations are performed individually, by any subcontractor, supplier or by anyone directly or indirectly 
employed by any of them or by anyone for whose acts any of them may be liable, including, without limitation, the 
following: 

 
.1.1 Workers' Compensation (WC) insurance that will protect the CONTRACTOR, SAWS and the City of San 

Antonio from claims under statutory Workers' Compensation laws, disability laws or such other employee 
benefit laws and that will fulfill the requirements of the jurisdiction in which the work is to be performed. 

  
 This insurance will be endorsed to provide: 
 

• Coverage for multiple jurisdictions and other such indicated coverage (U.W. Longshoremen and 
Harbor Workers' Admiralty, etc.) as may be applicable;  and 

• Waiver of Subrogation in favor of SAWS and the City of San Antonio with respect to both this 
insurance coverage and the Employers' Liability (EL) insurance (as specified immediately below in 
section .1.2). 

 
.1.2 Employers' Liability (EL) insurance that will protect the CONTRACTOR, SAWS and the City of San 

Antonio for damages because of bodily injury, sickness, disease of vendor's employees apart from that 
imposed by Workers' Compensation laws.  This employer' liability insurance shall have a minimum limit of 
liability of not less than: 

 
$ 1,000,000.00 Bodily Injury by Accident 
$ 1,000,000.00 Bodily Injury by Disease - Each Employee 
$ 1,000,000.00 Bodily Injury by Disease - Policy Limit 

 
.1.3 Commercial General Liability (CGL) insurance that will protect the Contractor, SAWS and the City of San 

Antonio from claims for damages because of bodily injury, personal injury, sickness or death and insurance 
that will protect the CONTRACTOR, SAWS and the City of San Antonio from claims for damages to or 
destruction of tangible property of others, including loss of use thereof. 

 
 This coverage shall: 
 

• Cover independent contractors: 
• Not include any exclusions relating to blasting, explosion, collapse of buildings or damage to 

underground property where applicable; 
• Afford coverage for Products Liability and/or Completed Operations and Contractual Liability. 

 
The minimum limits of liability for this coverage shall be: 

 
$2,000,000.00 General Aggregate 
$1,000,000.00 Occurrence Limit 
$1,000,000.00 Products/Completed Operations Aggregate 
$1,000,000.00 Personal and Advertising Injury 
$     50,000.00 Fire Legal Liability 
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$1,000,000.00 Contractual Liability 
 
    This insurance shall be endorsed: 
 

• Naming SAWS, the City of San Antonio and the Consultant as an Additional Insured; and 
• To provide a Waiver of Subrogation in favor of SAWS and the City of San Antonio. 

 
.1.4 Comprehensive Automobile Liability (AL) insurance that will protect the CONTRACTOR, SAWS and the 

City of San Antonio from claims for damages arising out of the maintenance, operation, or use of any owner, 
non-owned or hired vehicles.  Minimum limits of liability for bodily injury and property damage combined 
shall be not less than $1,000,000.00 each occurrence. 

 
    This insurance shall be endorsed: 
 

• Naming SAWS, the City of San Antonio and the Consultant as an Additional Insured; and 
• To provide a Waiver of Subrogation in favor of SAWS and the City of San Antonio. 

 
.1.5 An Umbrella Liability (UL) insurance in the amount of $2,000,000.00.  This policy shall be of an 

"Occurrence" type and the limit of liability shall be concurrent with and in excess of the EL, and AL 
insurance coverage described in paragraphs 5.7.1.2, 5.7.1.3, and 5.7.1.4 of this contract. 

 
.1.6 Owner and Contractor Protective Liability Insurance policy which insures SAWS and the City of San 

Antonio and their agents and employees with the same coverage specified in paragraph .1.3 above unless the 
CGL policy specified in paragraph .1.3 above includes the Endorsement CG2503 - per project general 
aggregate limit applies. 

 

.1.7  Contractor’s Pollution Liability Insurance with limits of $2,000,000 per occurrence/$2,000,000 in the 
aggregate. The policy shall provide “claims made” coverage for all claims, liabilities, damages, costs, fees, 
and expenses of any kind or character arising out of any Pollution Condition(s) (as defined below) that is in 
any way related to CONTRACTOR’s operations, actions or inactions, and completed operations associated 
with any work performed by Contractor, its subcontractors, or any of their respective employees, agents, 
representatives, or officers under this Contract. Coverage must be maintained for a minimum of twenty-four 
(24) months after the date that a Certificate of Completion is issued, or if the Contract is terminated for any 
reason, for a minimum of twenty-four (24) months following the date of termination. The policy retroactive 
date will be no later than the Contract date or the project commencement date, whichever is earlier. 

 
Pollution Condition(s) means the discharge, dispersal, release or escape of any solid, liquid, gaseous or 
thermal irritant or contaminant, including, but not limited to, smoke, sewage, vapors, soot, fumes, acids, 
alkalis, toxic chemicals, medical waste and waste materials into or upon land, the atmosphere or any 
watercourse or body of water, including groundwater, provided such conditions are not naturally present in 
the environment in the amounts or concentrations discovered. 

   
The Contractor’s Pollution Liability Insurance will pay on behalf of the CONTRACTOR, SAWS and the 
City of San Antonio all claims, demands, damages, liabilities, costs, fees, and expenses of any kind or 
character for bodily injury or death, property damage, environmental or natural resource damage, and any 
fines, fees, assessments or penalties of any kind assessed by any governmental department, agency or 
commission that result from or are related to a Pollution Condition(s). Coverage will include all 
subcontractors hired by CONTRACTOR to perform any work on the Project or under this Contract. 

 
The policy shall also include the following provisions:  

 
• Coverage for bodily injury to include physical injury, sickness, disease, mental anguish and emotional 

distress sustained by any person, including death; 
 

• All costs that are related to or that arise out of or from the investigation or adjustment of any claim or in 
connection with any court, arbitration, mediation, state administrative hearing, or other proceeding of any 
kind, including attorneys fees, expert witness fees, costs, charges and expenses of any kind or character, that 



 

 
 10/07   GC - 19

arise out of or that are related to a Pollution Condition(s);  
 

• Coverage shall be Primary and in addition to any other valid and collectible insurance carried by SAWS and 
the City of San Antonio as respects to this Contract; 

 
• Coverage for Natural Resource Damages and any fines, fees penalties or assessments by any governmental 

agency, commission or department related to any Pollution Condition(s); 
 

• Insured versus Insured exclusion, if found in the policy, shall not apply to a claim by an Insured who 
qualifies as a Client of the Named Insured under the policy; 

 
• If Non-Owned Disposal sites are used for disposal of wastes, these sites shall be specifically included under 

the Contractors Pollution Liability Insurance policy;  and 
 

• Coverage for punitive, exemplary, and multiple damages.  
 

Automobile Liability policy of CONTRACTOR hauling excavated spoil shall either be endorsed to provide 
coverage under the TE9948 endorsement or the Contractor’s Pollution Liability Insurance policy shall be 
endorsed to provide transportation coverage beyond the boundaries of the job site. 
 

.1.8 In the event, the project contracted for herein requires the building of structures or facilities used for storage, 
housing equipment or the occupancy of personnel, the Contractor shall provide Physical Damage Insurance 
on Builder's Risk Form which insures SAWS and the City of San Antonio for damages to all Property 
Purchased for, or Assigned to, the Project commencing on the start date through completion.  Policy limits 
shall be in an amount equal to the total construction cost contracted herewith.  The policy form shall be an 
All Risk Builders' Risk form and shall include the flood and earthquake endorsements. 

.2 CONTRACTOR shall require all Subcontractor's to carry insurance appropriate to their scope of Work. 
 

.3 The insurance that is required under this Section 5.7 shall be written so that SAWS and the City of San Antonio will 
be notified in writing in the event of cancellation, restrictive endorsement or non-renewal at least thirty (30) days 
prior to such action. 

 
.4 The CONTRACTOR shall furnish a completed Certificate of Insurance, which shall be completed 
 by an agent authorized to bind the named underwriter(s) and their company to the coverage, limits, 

   and termination provisions shown thereon. 
 

   .5 Certificates of Insurance on the form attached to this Contract shall be filed with the SAWS prior to  
   the execution of this Contract.  The SAWS Project number(s)shall be included in the Description 
   of Operations section located in the bottom half of the standard ACORD Certificate form. 
 
   Certificates shall be mailed directly to: 

 
San Antonio Water System 
Attention: Contract Administration  
P.O. Box 2449 

   San Antonio, TX 78298-2449 
 

Contractor shall be responsible for obtaining Certificates of Insurance from the first tier Sub-consultant, and upon 
request furnish copies to SAWS 
 

.6        Separate Certificates of Insurance shall be filed with the City of San Antonio 10 days prior to the SAWS Board 
of Trustee’s award of the Contract. The SAWS Project number(s) shall be included in the Description of 
Operations section located in the bottom half of the standard ACORD Certificate form. 

 
Certificates shall be mailed to the City of San Antonio directly to: 

 
City of San Antonio 
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Attention: Risk Management  
P.O. Box 39966 
San Antonio, TX 78283-3966 

 
A copy of the certificate of insurance provided to the City of San Antonio shall be provided to SAWS at the same 
time. 
 

.7 CONTRACTOR is responsible for all deductibles under all of the insurance policies required by this Section 5.7. 
 

.8 The stated limits of insurance required by this Section 5.7 are MINIMUM ONLY and it shall be the 
CONTRACTOR'S responsibility to determine what limits are adequate and the length of time the coverage shall be 
maintained.  The minimum limits may be basic policy limits or any combination  of basic limits and umbrella limits. 

 
The SAWS acceptance of Certificates of Insurance that in any respect do not comply with the requirements of this 
Section 5.7 does not release the CONTRACTOR from compliance herewith. 

 
.9 CONTRACTOR shall and will cause Subcontractors to carry any and all insurance required by law, including, but 

not limited to, Automobile Insurance and Workers' Compensation Insurance. 
 

CONTRACTOR shall and will cause Subcontractors to issue a waiver of subrogation in favor the SAWS and the 
City of San Antonio with respect to coverage described in paragraphs 5.7.1.1 and 5.7.1.2.  CONTRACTOR shall 
and will cause Subcontractors to name SAWS and the City of San Antonio as an additional insured with respect to 
coverage described in paragraph 5.7.1.4. 

 
.10 CONTRACTOR agrees that all insurance policies required by these requirements shall be with insurance 

companies, firms or entities that are A.M. Best Rated A- ("A" minus) or better and a Financial Size Category rating 
of a "VII" of better.  All insurance policies shall be of an "Occurrence" type except the Contractor's Pollution 
Liability Insurance coverage. 

 
5.8 SURVIVAL 

 
Any and all representations, conditions and warranties made by CONTRACTOR under this Contract including, without 
limitation, the provisions of Sections 5.7.1.3, 5.7.1.4 and 5.7.1.5 of this Contract are of the essence of this Contract and 
shall survive the execution and delivery of it, and all statements contained in any document required  by the SAWS 
whether delivered at the time of the execution, or at a later date, shall constitute representations and warranties hereunder. 

 
5.9 MATERIALS & WORKMANSHIP 

 
.1 MATERIALS - Unless otherwise specified, all materials incorporated in the permanent Work shall be new, and both 

workmanship and materials shall be of good quality in accordance with Specifications.  The Contractor shall, if 
required, furnish satisfactory evidence as to the supply or manufacture, and quality of materials supplied.  All 
materials that come in direct or indirect contact with potable water must conform to ANSI/NSF Standard 60 for direct additives 
and ANSI/NSF 61 for indirect additives OR be in full compliance with all current regulations of the TNRCC pertaining to 
conditional approval of the material. 

 
.2 USE OF MATERIALS WITHIN THE RIGHT-OF-WAY - The Contractor, with the approval of the SAWS's "COI" 

and Consultant and/or Engineer, may use in the Work any suitable stone, gravel, or sand found in the excavation 
that otherwise meets or exceeds Contract Specifications.  The Contractor shall not over excavate any material from 
within the right-of-way, which is not within the excavation limits, if any, as may be indicated by the lines and 
grades, without written authorization from the Owner. 

 
.3 SALVAGEABLE MATERIAL - Salvageable material as determined by the Specifications or the SAWS's "COI" 

shall remain the property of the SAWS and shall be relocated and stored at the job site by Contractor as directed by 
the SAWS's "COI" unless stated elsewhere in the Specifications. 

 
.4 DISPOSAL OF NON-HAZARDOUS WASTE MATERIAL/SUBSTANCES - The Contractor shall be responsible 

for disposing of all non-hazardous material as the term is defined in Article I herein including old concrete or any 
other non-hazardous material which is required to be removed from the project.  Such material shall not be 
deposited in any sanitary sewer, creek, river, water course or municipal separate, storm sewer system, (MS4) as the 
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term is defined herein. 
 
.5 DISPOSAL OF HAZARDOUS MATERIAL/SUBSTANCES - The Contractor shall be responsible for disposing of 

all hazardous materials/substances, as that term is defined in Article I herein in accordance with all applicable 
Federal, State and local laws, and in accordance with any specific instructions set out in the plans and specification 
herein. 

 
.6 RECLAMATION OF LOW AREAS - The contractor may undertake the reclamation of low areas with the prior 

approval of the Owner. 
 

.7 BLOCKAGE OF THE MS4 - The Contractor shall comply with the provisions of the appropriate City Ordinances. 
In no event shall the Contractor block any portion of the MS4 with fill.  Should any blockage occur the Contractor 
shall remove such fill, at contractor's expense, as directed by the SAWS "COI". 

 
5.10 TESTING - The Owner or the Consultant may require special inspection, testing or approval of material or Work for 

determining compliance with the requirements of the Contract Documents.  Upon Owner-authorized direction of the 
Consultant, the Contractor shall promptly arrange for such special testing, inspection or approval procedure.  Should the 
material or Work fail to comply with the requirements of the Contract Documents, the Contractor shall bear all costs of the 
special testing, inspection or approval as well as the cost of replacement of any unsatisfactory material or Work as 
provided by Paragraph 5.11, otherwise, should the Work prove not defective, the Owner shall bear such costs and an 
appropriate Change Order shall be issued.  The costs of routine testing required by the Owner shall be borne by the Owner, 
as provided by Paragraph 5.2.3. 

 
5.11 REMOVAL OF DEFECTIVE WORK - If any materials furnished under this Contract fails to perform in the manner such 

material is expected to perform in accordance with ordinary usage, the Contractor shall proceed to remove from the Project 
at his sole expense all such materials, whether worked or unworked, and to remove all portions of the condemned Work. 

 
5.12 EQUAL MATERIALS - It is not the intent of these Specifications to unreasonably limit materials to the product of any 

particular manufacturer or supplier.  Where definite materials, equipment and/or fixtures have been specified by name, 
manufacturer or catalog number, it has been done so as to set a definite standard and/or a reference for comparison as to 
quality, application, physical conformity, and other characteristics.  It is not the intention to discriminate against or prevent 
any dealer, jobber or manufacturer from furnishing materials, equipment, and/or fixtures that meet or exceed the 
characteristics of the specified items.  Contractor's substitution of materials, equipment and/or fixtures shall not be made 
without prior written approval from the Consultant, and the Owner. 

 
5.13 SHOP DRAWINGS AND SAMPLES 

 
.1 Contractor shall reasonably check and verify all field measurements and after complying with applicable procedures 

specified in the Contract Documents, Contractor shall submit (in accordance with the Contractor's schedule of Shop 
Drawing submissions submitted to the Owner and Consultant for information purposes), to Consultant for review 
and approval or for other appropriate action, five (5) copies, of all Shop Drawings bearing a stamp or specific 
written indication that Contractor has satisfied the Contractor's responsibilities under the Contract Documents with 
respect to his review of his submission. All Contractor submissions will be clearly identified as required by the 
Consultant.  The Contractor data shown on the Shop Drawings will be complete with respect to quantities, 
dimensions, specified performance and design criteria, materials and similar data to enable Consultant to review the 
information. 

 
.2 Contractor shall also promptly submit to Consultant for review and approval any Samples required by the Contract 

Documents.  All Samples will be accompanied by a specific written indication that Contractor has satisfied 
Contractor's responsibilities under the Contract Documents with respect to the review of the submission, identity of 
materials, suppliers, and other pertinent data such as catalog numbers, and use for which intended. 

 
.2.1 Before Contractor's submission of each Shop Drawing or sample, Contractor shall have determined and 

verified all quantities, dimensions, specified performance criteria, installation requirements, materials, 
catalog numbers and similar data with respect thereto and reviewed or coordinated each Shop Drawing or 
Sample with other Shop Drawings and Samples and with the requirements of the Work and the Contract 
Documents. 
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.2.2 At the time of each Contractor submission, Contractor shall give Consultant specific written notice of each 
variation that the Shop Drawings or samples may have from the requirements of the Contract Documents, 
and, in addition, shall cause a specific Contractor notation to be made on each Shop Drawing submitted to 
Consultant for review, approval, or other appropriate action highlighting each such variation. 

 
.2.3 Shop drawings for alternate designs not shown in the plans shall be reviewed and approved by the Engineer 

and shall not be implemented without an approved Change Order. 
 

.3 Consultant will review, approve, or take other appropriate action with the Shop Drawings and samples with 
reasonable promptness so as to cause no delay in the Work. Consultant's review, approval, or other appropriate 
action regarding Contractor's submissions will be only to check conformity with the design concept of the Project 
and for compliance with the information contained in the Contract Documents and shall not extend to means, 
methods, techniques, sequences or procedures of construction (except where a specific means, method, technique, 
sequence or procedure of construction is indicated in or required by the Contract Documents) or to safety 
precautions or programs incident thereto.  The review and approval of a separate component item will not indicate 
approval of the assembly into which the item is functionally integrated.  Contractor shall make corrections required 
by Consultant, and shall return the required number of corrected copies of Shop Drawings to the Contractor.  
Contractor may be required to resubmit as required revised Shop Drawings or Samples for further review and 
approval.  Contractor shall direct specific attention in writing to any new revisions not specified by Contractor on 
previous Contractor submissions. 

 
.4 Consultant's review, approval, or other appropriate action regarding Shop Drawings or Samples shall not relieve 

Contractor from responsibility for any variation from the requirements of the Contract Documents unless Contractor 
has in writing called Consultant's attention to each such variation at the time of submission as required by Paragraph 
5.13.2.2 and Consultant has given written approval of each such variation by a specific written notation thereof 
incorporated in or accompanying the Shop Drawing or sample approval; nor will any approval by Consultant 
relieve Contractor from responsibility for Contractor errors or omissions in the Shop Drawing submissions or from 
Contractor's responsibility to comply with the provisions of Paragraph 5.13.2.1 

 
.5 Where Consultant requires by written request an approved Contractor Shop Drawing or Sample, any related Work 

performed by Contractor prior to Consultant's review and approval of the affected submission will be at the risk of 
Contractor. 

 
5.14 PROGRESS SCHEDULE 

 
.1 The Contractor shall provide a Construction Progress Schedule to the Owner within ten (10) calendar days after 

receipt of the Authorization to Proceed.  The schedule shall show the order in which the Contractor proposes to 
carry out the Work in accordance with the final approved phasing plan, and the anticipated start and completion 
dates of each phase of the Work.  The schedule shall be in the form of a time scaled Work progress chart, to 
indicate the percentage of Work scheduled for completion at various critical milestones. 

 
.2 If the Contractor's operations are materially affected by changes in the Plans or in the amount of Work, or if he has 

failed to comply with the anticipated progress, the Contractor shall submit a revised schedule reflecting the change 
in progress, within ten (10) calendar days of the occurrence of such event.  The schedule may also be revised by the 
Contractor in response to the reasonable request of the Owner. 

 
.3 The Construction Progress Schedule will be used as the basis for establishing the critical items of Work and 

analyzing the Contract Time in relation to Work progress. 
 

.4 The Contractor shall submit in conjunction with his monthly request for payment, a copy of the current adjusted 
Construction Progress Schedule showing the progress of the Work to date.  If it is determined by Owner that the 
Contractor is not maintaining his anticipated progress, then the Owner may withhold approval of the monthly 
progress payment as outlined in Paragraph 7.3. 

 
5.15 SEQUENCE OF WORK 

 
.1 PHASES OF CONSTRUCTION - The Contractor shall perform the Work as outlined in the "Special Conditions" or 
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as shown on the Plans.  The Contractor may submit to Owner a revised Contractor Phasing Plan prior to start of 
construction for review by the Owner.  If the Owner determines that the revised Contractor's Phasing Plan is not 
acceptable as being in the best interest of the Owner, then the Contractor shall proceed with the Work in accordance 
with the Owner's Phasing Plan at no additional cost to the Owner. 

 
.2 DETOUR ROUTES - A detour route for through traffic as determined by the SAWS is included in the Plans where 

the proposed construction is located within the limits of a street designated as "Collector", "Secondary" or Primary". 
 The Contractor shall not begin construction of the Project or close any streets until adequate barricades and detour 
signs have been provided, erected and maintained in accordance with the detour route and details shown on the 
Plans. The Contractor shall notify the SAWS's "COI" forty-eight (48) hours in advance of closing any street to 
through traffic.  Local traffic shall be permitted the use of streets under construction where feasible. 

 
5.16 CONSTRUCTION STAKES 

 
.1 The Contractor will be supplied with one set of construction stakes delineating the Project as to line and grade, 

appropriate benchmark information and reasonably accurate cut sheets.  Detailed transfers of elevation, line and 
grades to structures and other features of the Work shall be the responsibility of the Contractor. 

 
.2 WATER MAINS - Construction stakes will consist of a single line of stakes spaced at 100 foot intervals, and at 

special features with guard stakes showing the stationing, and offset and the cut to top of pipe (where applicable). 
 

.3 STREETS - Construction stakes will consist of a single line of offset hubs on both sides of the street spaced at 50-
foot common intervals, at PC and PT of horizontal and vertical curves, at each end of curb returns and at special 
features with guard stakes showing the stationing.  Hubs will offset four (4) feet from the face of curb.  No stakes 
will be set for control of grades between curbs. 

 
.4 SANITARY SEWERS - Construction stakes will consist of a single line of offset hubs spaced at 100-foot common 

intervals, at manhole locations and at other special features with guard stakes showing the stationing, the offset, and 
the cut to flow line grade. 

 
.5 LASER BEAMS - The use of Laser Beams for vertical control of water mains and sanitary sewers shall be required 

and the Contractor shall make available to the SAWS's "COI" a level and rod of sufficient sensitivity to accurately 
determine differences in elevation between points 300 feet apart with one instrument set-up. 

 
.6 CONTRACTOR'S RESPONSIBILITY - When the construction stakes have been set, the preservation of such 

stakes as to position, elevation and marking shall become the responsibility of the Contractor.  Should any of the 
original stakes be destroyed by the Contractor's operations, or by any other non-Owner related third parties or 
means whatsoever, the replacement of such stakes by Consultant and/or Engineer will be at the expense of the 
Contractor.  Prompt payment by Contractor to Consultant for replacement staking is expected and Owner may 
withhold periodic or final payments to Contractor to secure said payment. 

 
5.17 PUBLIC UTILITIES 

 
.1 Owner's Responsibility: 

 
The Owner shall send a set of plans to utility (ies) listed on the plans.  The Owner shall request that the utility (ies) 
review such plans and specifications to determine and/or verify the location of any utilities within the project site.  
The utility shall further be requested to communicate in writing the results of such review to the Contractor. 

 
.2 Contractor's Responsibility: 

 
a. The Contractor is hereby required to become familiar with all the existing utility structures, lines and mains 

that are known to exist and may be encountered within and/or adjacent to the limits of the work covered by 
the Contract.  While the existence and location of underground utilities indicated on the Plans are taken from 
the most current utility records available to the Consultant and/or Engineer, the Contractor understands and 
acknowledges that the notation of such underground utilities on the Plans does not constitute a guarantee by 
the Owner or Consultant.  Contractor further understands and acknowledges that Owner and Consultant are 
under no obligation to indicate the location of private service lines on the Plans. 
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b. The Contractor shall go to the Project site and locate and verify any utilities indicated on the Plans prior to 
the Commencement of Work.  The Contractor shall further investigate the possible location of any private 
service lines prior to the Commencement of Work.  To facilitate this obligation on the part of Contractor, the 
Contractor shall communicate with the utilities listed on the plans, call for locations and subsequently visit 
the project site with a qualified utility representative of each utility listed on the plans, prior to the 
Commencement of Work.  The information resulting from such on-site investigations shall govern over the 
information notated on the Plans, when and if a conflict between such information arises.  In the event such 
investigations on the part of Contractor result in a utility location adjustment, Contractor shall not commence 
work until the completion of such adjustment has been completed. 

 
c. The Contractor acknowledges and agrees that maintaining continuity of utility service to utility customers is 

critical. 
 

d. The Contractor shall be responsible for protecting the integrity of all utilities (public or private) either shown 
on the Plans or discovered during the Contractor investigations required in paragraph 5.17.2(b) herein.  Such 
method of protection shall first be reviewed and approved by the affected utility. 

 
e. The Contractor shall be responsible for any damages to any utilities (public or private) either shown on the 

Plans or discovered during Contractor investigations acquired in paragraph 5.17.2(b) herein.  Any existing 
utilities shown on the plans or discovered during Contractor investigations set out herein which cannot be 
relocated shall be protected by the Contractor as part of the original Bid Proposal Price submitted by 
Contractor.  The Contractor shall pay for temporary relocation of utilities for the Contractor's convenience. 

 
f. Contractor shall be responsible for damage to utilities not shown on the Plans and not discovered during 

Contractor's investigations required in paragraph 5.17.2(b) herein when the existence of such a utility or the 
suspected existence of such a utility should have been anticipated and investigated by the Contractor, based 
upon certain physical manifestations observed during the course of construction or other tangible evidence 
which constitutes common knowledge in the construction industry of the probable existence of a utility.  A 
Contractor shall not be responsible for damages to utilities not shown on the Plans and not discovered during 
Contractor's investigation required herein when in accordance with the common knowledge in the 
construction industry, the existence of such utility could not reasonably be anticipated. 

 
.3 Temporary clearance of high voltage (600 volts and above) and overhead electrical lines is required prior to the 

operation of equipment within 10 feet of such lines (Texas Health and Safety Code, sections 752.003 and 752.006). 
 The Contractor shall bear the expense to obtain the necessary temporary clearance from the high voltage line 
operator or utility company.  Temporary clearance shall be a temporary barrier separating and preventing contact of 
material, equipment, persons, communications with high voltage electrical lines, or temporary de-energization and 
grounding or temporary relocation, or raising of the lines. 

 
.4 In the case of sewer, water, gas, electric, telephone, cablevision cable, or any other utility shown on the Plans and/or 

discovered during the Contractor's investigations required in paragraph 5.17.2(b) herein, the Contractor will use 
care in excavating over, under and around such lines and will provide all necessary temporary bridging during 
construction so as to maintain continuous service of the utility line.  The Contractor shall backfill around the main 
and complete his construction operations in such a manner as to leave the utility line firmly and securely bedded in 
its original position without damage to any protective coatings. 

 
.5 In instances where gas or water mains are exposed during construction, the utility company owning or operating the 

service shall be given at least twenty-four (24) hours notice by the Contractor prior to backfilling in order that the 
protective coating on the mains may be inspected and/or repaired by utility company. 

 
.6 BRACING AND SUPPORTING - In areas where utilities are known to be near the project site, and could be 

damaged by soil movement, slips or cave-ins, the Contractor shall take all precautions necessary to protect such 
utilities from damage and shall pay for the repair of any such damages caused by Contractor failure to properly 
protect the utility. 

 
5.18 SUBSURFACE CONDITIONS - Reports of explorations and tests of subsurface conditions at the construction site, where 

applicable, are available for review.  The SAWS in order to generally forecast soil conditions at various depths to assist the 
Consultant in designing the Project procured these reports.  The logs and descriptive data are NOT PART OF THE 
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CONTRACT DOCUMENTS but are made available for the general information of bidders and neither the SAWS nor the 
Consultant assumes any obligation or responsibility, either specific or implied, for the accuracy or completeness of any 
information contained therein.  Sub-surface conditions along and across the Project site may vary significantly from those 
shown on the test reports. 

 
5.19 WORKING HOURS - No Work, with the exception of such items as curing of concrete, maintenance of barricades, etc., 

will be allowed by the Owner between the hours of 6:00 p.m. and 7:00 a.m. of the following day, unless directed by Owner 
or requested in writing by Contractor and approved by the Owner. 

 
5.20 USE OF CITY STREETS RIGHT OF WAY - The Contractor shall confine the movements of all steel tracked equipment 

to the limits of the Project and any such equipment will not be allowed to use City streets unless being transported on 
pneumatic tired vehicles.  Any damage to existing City streets caused by the Contractor's equipment shall be repaired by 
Contractor at his own expense upon direction, and in the manner prescribed by City's specifications and the SAWS's 
"COI". 

 
5.21 DAMAGES TO CITY STREETS caused by the Contractor, within the limits of the project but not within the current phase 

being constructed, shall be repaired by the Contractor at his own expense upon direction by the SAWS's "COI". 
 

5.22 DUST CONTROL - The Contractor will apply appropriate amounts of water (or other appropriate substance), to the area 
under construction and on detours as required to maintain sufficient moisture content in the surface layer for dust control. 

 
5.23 SANITARY PROVISIONS - The Contractor shall provide and maintain in a neat, sanitary condition, rest room facilities 

for the use of his employees and authorized on-site visitors as may be necessary to comply with the requirements and 
regulations of the City Health Department and of the State Department of Health. 

 
5.24 USE OF EXPLOSIVES - The Contractor may employ the use of explosives on SAWS projects provided he strictly 

adheres to the following conditions: 
 

.1 For informational purposes only, notify the Consultant and/or Vice President of Engineering or his duly authorized 
representative in writing of the intended use of explosives on the Project. 

 
.2 Furnish Commercial General Liability Insurance on an occurrence basis in the amounts specified in accordance 

with Paragraph 5.7.1.2 (G) 
 

.3 Obtain an "Explosives Permit "from the City Fire Marshal. 
 

.4 Conform with Chapter 15, Article VIII "Explosives" of the City Code of the City of San Antonio, a copy of which 
is on file in the Office of the City Clerk. 

 
.5 Employ a person or persons who possess an individual Explosives Permit and who shall have met the experience 

requirements of the City Fire Marshal. 
 

5.25 WATER - The responsibility shall be upon the Contractor to provide and maintain an adequate supply of water for 
construction and on-site domestic consumption.  Any connections and piping that the Contractor deems necessary for 
providing and maintaining an adequate water supply to the jobsite shall be installed at his expense and at locations 
approved by the SAWS's "COI".  Before final Project acceptance, all temporary connections and piping installed by the 
Contractor in accordance with this paragraph shall be removed in a manner satisfactory to the SAWS's "COI". 

 
5.26 ELECTRICITY - All electric current required by the Contractor at the jobsite shall be procured by Contractor.  All 

necessary meters, switches, connections and wiring shall be installed at locations approved by the SAWS's "COI".  Before 
final acceptance, all meters, switches, connections and wiring installed by the Contractor pursuant to this paragraph shall 
be removed in a manner satisfactory to the SAWS's "COI". 

 
5.27 CLEANING 

 
.1 The Contractor shall at all times keep the Project premises safe and free from accumulation of waste materials or 

rubbish caused by the Work under this Contract. 
 

.2 Upon completion of the Work, and prior to the Owner's final inspection, the Contractor shall present the premises in 
a neat and clean condition, prepared for acceptance by Owner. 
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.3 Prior to final acceptance of the Work, Contractor shall reasonably restore the Project site to its pre-Project condition 

(accounting for such restoration concerns as cosmetic appearance, landscaping, drainage gradients, accessibility, 
etc.) to the extent permitted by the Project improvements.  All of this incidental Work to be performed by 
Contractor to the satisfaction of the SAWS's "COI". 

 
5.28 ACCESS REQUIREMENTS - The Contractor shall provide access to residents and businesses affected by the construction 

of this project to the greatest extent possible. 
 

5.29 SAFETY PRECAUTIONS AND PROGRAMS 
 

.1 In the performance of this Contract the CONTRACTOR shall protect the public, SAWS and the City of San 
Antonio by taking reasonable precaution to safeguard persons from death or bodily injury and to safeguard property 
of any nature whatsoever from damage.  Where any dangerous condition or nuisance exists in and around 
construction sites, equipment and supply storage that are in any manner connected with the performance of this 
Contract, the CONTRACTOR shall provide and maintain reasonable warning of such danger or nuisance.  The 
CONTRACTOR shall not create any dangerous condition or nuisance of any nature whatsoever in connection with 
the performance of this Contract including, but not limited to, excavations and obstructions, unless necessary to its 
performance, and in that event the CONTRACTOR shall provide and maintain at all times reasonable means of 
warning of any danger or nuisance so created.  The duties of the CONTRACTOR in this paragraph shall be 
nondelegable and the CONTRACTOR'S compliance with the specific recommendation and requirements of SAWS 
as to the means of warning shall not excuse the CONTRACTOR from the faithful performance of these duties 
should such recommendations and requirements not be adequate or reasonable under the circumstances.  The 
Contractor shall take reasonable precautions for the safety of and shall provide protection to prevent damage, injury, 
or loss to: 

 
.1.1 All employees on the Work, and all other persons who may reasonably be foreseen to be affected by the 

Work. 
 

.1.2 All the Work and all materials to be incorporated at street crossings, along proposed detour routes, and at 
material stockpiles.  Where directed by the Vice President of Engineering or his duly authorized 
representative, the Contractor shall provide and maintain suitable warning signs, barricades and lights, in 
accordance with the details included in the Contract Documents, to direct traffic around the Work in progress 
and to assure the safety of the public.  The Contractor shall provide adequate warning signs, barricades, 
lights and, where necessary, flagmen for the Project or portions of the Project within which operations are 
being prosecuted in any one day or which will be closed over night. 

 
.1.3 Other property at the site or adjacent thereto including but not limited to, trees, shrubs, lawns, walks, 

pavements, roadways, structures and utilities not designated for removal, relocation or replacement in the 
course of construction. 

 
.2 The Contractor shall comply with the U.S. Department of Labor Safety and Health Regulations for construction 

promulgated under the Occupational Safety and Health Act of 1970 (Public Law 91-596 and all subsequent 
amendments) and under Section 107 of the Contract Work Hours and Safety Standards Act (Public Law 91-54 and 
all subsequent amendments).  This project is subject to all of the Safety and Health Regulations (CFR 29, Part 1926 
and all subsequent amendments) as promulgated by the U.S. Department of Labor on June 24, 1974 and CFR 29, 
Part 1910 and all subsequent amendments, General Industry Safety and Health Regulations Identified As 
Applicable to Construction.  Contractors shall be knowledgeable with the requirements of these regulations and any 
amendments thereto. 

 
.3 On trench excavation that exceeds a depth of five feet, trench excavation protection shall be accomplished as 

required by the most current provisions of part 1926 subpart P - Excavations, of the Occupational Safety and 
Health's Standards and interpretations and as further defined in the note(s) on the Plans and other Contract 
Documents. 

 
.4 In any emergency affecting the safety of persons or property, the Contractor shall act to prevent threatened damage, 

injury or loss.  Any additional compensation or extension of  time claimed by the Contractor resulting from 
emergency Work shall be considered by Owner in accordance with Articles VI and VIII for Completion Time. 
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.5 The Contractor shall provide, at the site, such equipment and medical facilities as are necessary to supply first aid 
service to anyone who may be injured in connection with the Work.  Such equipment shall comply with the most 
current regulations of the Occupational Safety and Health Administration of the United States Department of Labor. 

 
.6 The Contractor must promptly report in writing to the Owner all accidents whatsoever arising out of, or in 

connection with, the performance of the Work whether on or adjacent to the site which caused death, personal 
injury, or property damage, giving full details and any statements of witnesses.  In addition, if death, serious injury, 
or serious damage is caused, the accident then shall be reported immediately by telephone or messenger to the 
Owner. 

 
.7 SAWS requires all Contractor job sites shall be immediately accessible to appropriate local, State and Federal 

agency safety officials. 
 
ARTICLE VI.  CONTRACT CHANGES 
 

6.1 Change Orders - The Contract Sum and/or the Contract Time may be increased or decreased only by written Change 
Order.  A Change Order signed by the Contractor indicates his acceptance and approval thereof including the adjustment in 
the Contract Sum and/or the Contract Time.  Any compensation paid in conjunction with the terms of a Change Order shall 
comprise total compensation due the Contractor for the work or the change defined in the Change Order.  By signing the 
Change Order, the Contractor acknowledges that the stipulated compensation includes payment for the Work of Change 
plus all payment for the interruption of schedules, stop work orders, extended overhead, delay, or any other impact, claim 
or ripple effect, and by such signing specifically waives any reservation or claim for additional compensation in respect to 
the subject of the Change Order.  Except as modified by Change Order, all Work performed under a Change Order shall be 
completed in accordance with these Contract Documents. 

 
6.2 The Owner, without invalidating the Contract, may order changes in the Work within the general scope of the Contract and 

applicable law consisting of additions, deletions or other revisions and the Contract Sum and/or the Contract Time will be 
adjusted accordingly.  All such changes in the Work shall be authorized by written Change Order and shall be performed 
by Contractor under the applicable provisions of the Contract Documents. 

 
.1 Major Changes In The Work - any significant change in a Major Bid Item constitutes a major change in The Work 

and shall be implemented by a Change Order that shall be binding on the Owner and Contractor.  A significant 
change shall be defined as follows: 

 
 

a) An increase or decrease of five percent (5%) or more in the number of units of each Major Bid Item as 
included in the Consultant's estimated quantities included in the Bid Documents; 

 
b) An increase or decrease of five percent (5%) or more in the dollar value of a lump sum, Major Bid Item.  

Any change in the Contract Sum resulting from a major change in the work, which reflects among other 
things, quantity changes, market price changes, and any quantity or volume discounts that might apply, shall 
be determined as specified in Para. 6.4. 

 
.2 Minor Changes In The Work - The SAWS's "COI" will have authority to order minor changes in the Work not 

involving an adjustment in the Contract Sum or Contract Time and not inconsistent with the intent of the Contract 
Documents.  Such changes shall be implemented by a written directive and shall be binding on the Owner and 
Contractor.  The Contractor shall carry out any written directive promptly. 

 
If the Contractor does not agree with the SAWS's "COI" that a minor change in the work will result in no 
adjustment in Contract Sum or Contract Time, he must so notify the Owner in writing, within seven (7) calendar 
days of issuance of the written directive and prior to beginning any disputed work.  If the Contractor fails to file 
such written notification he shall waive his rights to file a claim under this section. 

 
6.3 The entire cost of extra Work resulting from Change Orders including the incremental cost of extra Work resulting from 

any prior Change Orders, modifications, or additions so ordered, shall not cumulatively exceed twenty-five percent (25%) 
of the original Contract Sum, and provided further that the price is agreed upon in writing by Owner and Contractor before 
materials are furnished or the Work is done. 
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6.4 Changes or Credits for the Work covered by an approved Change Order shall be determined by one or a combination of 
the following methods: 

 
.1 UNIT PRICE - Submitted by the Contractor in the original Contractor Bid Proposal as part of the base bid or as a 

designated additive or deductive alternate, and if agreed to by the Contractor and the Owner, appropriately adjusted 
either upward or downward to reflect any increases or decreases in the amount of labor, material or equipment as 
they relate to Major Bid Items. 

 
.2 AGREED CONTRACT CHANGES - Lump Sum Agreement between Owner and Contractor as to the price, 

quantity and time for changes in the Work.  The Contractor shall submit an itemized, estimated cost breakdown 
together with supporting data.  This itemized breakdown shall be in accordance with the requirements established in 
Article 6.4.3. 

 
.3 FORCE ACCOUNT - If no Agreed Contract Change or unit price can be reached after good faith negotiations 

between the SAWS and Contractor, the Owner may direct the Work be performed by the Contractor on a Force 
Account basis, and payment by the SAWS shall be upon the basis of Actual Cost of the Work as specified in 
Paragraph 6.4.3.1 plus the participation allowances as specified in Paragraph 6.4.3.2. 

 
.3.1 ACTUAL COST OF THE WORK - Actual Cost incurred by the Contractor to perform the additional Work. 

Contractor shall provide a complete breakdown of the actual costs to the Owner on a daily basis as follows: 
 

a. Labor including Foremen 
 

b. Materials comprising the Work. 
 

c. The Contractor's actual incremental ownership or rental cost of equipment during the time of use on 
the extra Work.  (Rental cost may be based on current Southwest Regional AGC, Association of 
Equipment Distributors regional computations or equivalent) 

 
d. Power and consumable supplies for the operation of power equipment. 

 
e. Insurance, any extra bond premiums, Social Security and unemployment contributions, and 

benefits. 
 
 

.4 PARTICIPATION ALLOWANCE 
 

Participant Overhead Profit Commission 
 

    
To Contractor on his Project on Work 
performed by other than his own forces: 
 

0% 0% 5% 

To first tier Subcontractor on Work 
performed by his subtier Subcontractors: 
 

0% 0% 5% 

To Contractor and/or the first tier 
Subcontractors for that portion of the Work 
performed with their own respective forces: 
 

10% 10% 0% 

 
Not more than four categories of percentages, not to exceed the maximum percentages shown above, will be 
allowed regardless of the number of subtier subcontractors:  For proposals covering both increases and decreases in 
the amount of the Contract, the application of overhead and profit percentages shall be on the net increase in Actual 
for the Contractor or Subcontractor performing the Work.  However, where the Contractor or first tier 
Subcontractor receives proposals for additive and deductive amounts from separate subtier subcontractors, the 
commission shall be allowed on the added amounts prior to subtraction of the credit amounts.  The cost of such 
extra Work shall be added to the Contract Sum by a Written Change Order as specified in Paragraph 6.1. 
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6.5 DELETION OF WORK - The Owner may, pursuant to State Statute, unilaterally order the Contractor to omit up to twenty 
five percent (25%) of the original Contract Sum and associated Work, as specified in Paragraph 6.2. 

 
6.6 CLAIMS FOR ADDITIONAL COSTS 

 
.1 If the Contractor pursues a claim for an increase in the Contract Sum prior to final Contract Settlement, he shall 

give the Owner written notice thereof with a simultaneous information copy to the Consultant, within thirty (30) 
days after the Contractor knows, or should have known, of the events giving rise to such Contractor claim.  This 
notice shall be presented in writing to the Owner and Consultant by the Contractor before proceeding to execute the 
disputed Work, except in an emergency endangering life or property in which case the Contractor shall proceed in 
accordance with Paragraph 5.28.4.  No such Contractor claim shall be valid unless the Contractor follows the 
procedure outlined herein.  If the Owner and the Contractor cannot agree on the amount of the adjustment in the 
Contract Sum, if any, it shall be determined by administrative procedures as provided by Article X. Any change in 
the Contract Sum resulting from such claim shall be authorized by Change Order. 

 
.2 If the Contractor claims that additional cost will be incurred because of, (1) any written Owner or Consultant 

interpretation of the Contract Documents, (2) any order by the Owner to stop the Work pursuant to Paragraph 4.7.1 
where the Contractor was not at fault, (3) any written order involving a perceived minor change in the Work issued 
pursuant to Paragraph 6.2.2, the Contractor shall make such claim as provided in Paragraph 6.6.1. 

 
6.7 NO DAMAGES FOR DELAY CLAUSE 

 
.1 No payment or compensation of any kind shall by made to the contractor for damages because of hindrance or delay 

from any cause on the progress of the work, whether such hindrance or delays be avoidable or unavoidable. 
 
ARTICLE VII.  CONTRACT PAYMENTS 
 

7.1 ESTIMATED QUANTITIES AND MEASUREMENT - The estimated quantities of the various elements of Work to be 
done and material to be furnished are approximate only and are provided by Consultant and Owner as a basis for Owner 
comparison of proposals and award of Contract.  It is expressly understood and agreed by Owner and Contractor that the 
actual amounts of Work to be done and material to be furnished may differ somewhat from these estimates.  The quantities 
of Work actually performed by Contractor will be computed on the basis of measurements taken by the Owner's 
representatives, and these measurements shall be final and binding on Contractor. 

 
7.2 PROGRESS PAYMENTS - During the latter part of each month as the Work progresses on all SAWS Contracts 

regardless of Contract Sum, said Owner, or his designated representatives, and Contractor shall determine either the cost of 
the labor and materials or quantities incorporated into the Work during that month and actual invoiced cost of Contractor 
acquired materials stored on the Project site, and/or within off-site storage facilities either owned or leased by the 
Contractor.  Upon receipt of a complete and mathematically accurate Construction Estimate Certification Form from the 
Contractor, the SAWS shall make payments to Contractor within thirty (30) calendar days on Contracts totaling four 
hundred thousand ($400,000.00) dollars or less, based upon such cost determination and at the Contract unit prices in a 
sum equivalent to ninety percent (90%) of each such invoice.  The remaining ten percent (10%) retainage shall be held by 
the SAWS until the final Contract Settlement.  However, where the Contract amount exceeds four hundred thousand 
dollars ($400,000.00), installments shall be paid to Contractor at the rate of ninety-five percent (95%) of each monthly 
invoice within thirty (30) calendar days of Owner receipt of a complete and mathematically accurate Construction Estimate 
Certification Form from the Contractor, and the retainage held until final Contract Settlement shall be five percent (5%). 

 
The Vendor/Subcontractor Report Form should be completed for each monthly invoice submitted.  This form should 
reflect the SMWB Subcontractors selected for participation from your Good Faith Effort Plan.  The form should be sent 
directly to SMWB Program Manager, San Antonio Water System, Administrative Building, Suite 
667, 2800 U.S. Hwy 281 North, Suite 667, San Antonio, TX  78212, phone (210) 233-3420. 

  
Owner's payment of installments shall not in any way be deemed to be a final acceptance of any part of the Work by 
Owner, and will not prejudice Owner in the final settlement of Contract account nor relieve the Contractor from 
completion of the Work as herein provided. 

 
7.3 WITHHOLDING OF PAYMENT - In the event that the Owner discovers evidence of Contractor and/or Work 

noncompliance with the Contract Documents subsequent to approval of the Construction Estimate Certification Forms, the 
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Owner may revoke or otherwise amend that part of any Construction Estimate Certification Form to such extent as may be 
necessary to withhold monies to protect the Owner from loss on account of: 

 
a) Defective Work not remedied by Contractor. 

 
b) Persistent and uncured Contractor non-compliance with the administrative provisions of the Contract Documents. 
 
c) Damage to Work of another Contractor. 

 
d) Liquidated Damages assessed by Owner for Contractor failure to maintain scheduled progress in accordance with 

interim progress milestones, if any are specified in the Contract Documents, and/or Contractor failure to meet final 
completion date. 

 
e) Receipt of written notice by the Owner of Contractor's unpaid bills, as stipulated in Article 5472a, V.T.C.S., if the 

Contractor has not provided a payment bond and only if the Contract Sum does not exceed $25,000.00.  Any funds 
so withheld by Owner shall be released to the Contractor if he furnishes either a special indemnity bond to Owner 
securing release of lien as provided in Article 5472b-1, V.T.C.S., or Contractor proof of payment of disputed bills. 

 
f) "Indemnification" as provided for in Paragraph 2.3. 

 
When the above Contractor deficiencies are cured, Owner will make payment for amounts withheld because of the 
deficiencies within (30) thirty calendar days. 

 
7.4 FINAL PAYMENT - Contractor shall not be entitled to receive payment of any sum in excess of the cumulative amounts 

paid upon such monthly invoices as outlined above until forty-five (45) calendar days after Owner transmittal of the Letter 
of Conditional Approval and not before all the stipulations, requirements and provisions of this Contract are faithfully 
performed and complied with by Contractor, and unless and until said structures, Work and improvements shall be entirely 
completed, and delivered to, and accepted by the SAWS in accordance with the Contract Documents.  Completion, 
delivery and acceptance of the Work is evidenced by the Final Certificate of Acceptance issued by the Owner and such 
Certificate of Acceptance is approved by the SAWS President/C.E.O. or his designated representative. The Owner shall 
prepare the final invoice as the basis for final Contract settlement.  Owner may deduct from the amount of such final 
invoice and retain any and all sums which are to be deducted by SAWS or paid or allowed by Contractor to SAWS, or 
which are to be retained by Owner for reasons previously stated in Paragraph 7.3. 

 
.1 NOTARIZED AFFIDAVIT - Before final payment for the work by the Owner, the Contractor shall submit to the 

Manager, Contract Administration a notarized affidavit in duplicate stating under oath that all subcontractors, 
vendors, and other persons or firms who have furnished or performed labor or furnished materials for the work have 
been fully paid or satisfactorily secured.  Such affidavit shall bear or be accompanied by a statement, signed by the 
surety company who provided the Payment Bond for the work, to the effect that said surety company consents to 
final payment to the Contractor being made by the Owner. 

 
7.5 OWNER TO FINALLY DETERMINE ALL AMOUNTS PAYABLE OR CHARGEABLE - It is expressly understood 

and agreed by Contractor that subject only to the prices, terms and provisions specifically set forth in the Contract 
Documents including Change Orders, the written estimates and Certificates of the Owner shall be final in fixing and 
determining amounts payable or chargeable hereunder to Contractor by SAWS as required by the other terms and 
conditions hereof.  Also, in case of controversy, the monthly construction estimates and Certificates of Final Acceptance 
shall be final in fixing and determining all sums to be deducted and retained by SAWS for reasons as stated in Paragraph 
7.3, out of any funds otherwise estimated as payable to Contractor by SAWS. 

 
7.6 CLAIMS BY THIRD PARTIES FOR LABOR OR MATERIALS 

 
.1 Contractor hereby agrees to promptly pay all persons supplying labor, services and materials in the prosecution of 

the Work provided for in this Contract and any and all duly authorized modifications or Change Orders of said 
Contract that may hereafter be made, and shall fully indemnify and hold harmless the SAWS and its agents against 
any and all claims, liens, suits or actions asserted by any person, persons, firm or corporation on account of labor, 
materials or services furnished such Contractor during the prosecution of the Work herein undertaken.  Contractor 
shall execute a payment bond in accordance with other sections governing same herein for this purpose.  Before the 
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SAWS shall be obligated to pay any amount to Contractor on final Contract settlement, Contractor shall execute a 
sworn, written and notarized statement on an affidavit form to be supplied by the SAWS Director of Finance and 
filed with the Director of Finance, along with a "consent of surety" letter endorsing final payment to Contractor, 
evidencing that all labor employed and all equipment and materials incorporated into the Construction of the Work 
have been either fully paid for by Contractor and Subcontractors, or that any pending disputes over payment are 
being properly addressed by the surety. 

 
.2 Suppliers, any subcontractors, and persons claiming to have performed any labor, or to have supplied any 

equipment and materials toward the performance of this Contract, and who claim  not to have received proper 
compensation from the Contractor or Subcontractors for same, shall be instructed by Owner and Contractor that 
written and documented claims must be sent directly to the Contractor and his Surety in accordance with 
Subchapter B, Section 2253.025, Texas Government Code.  The Owner will furnish to claimants, in accordance 
with such Subchapter, a copy of the Contractor's Payment Bond and Contract as provided therein upon claimant's 
written request.  The Owner shall further furnish a statement to claimants that Claimants are cautioned that 
no legal or equitable lien exists on the SAWS funds yet unpaid to the Contractor, and that reliance on notices 
sent only to the Owner may result in loss of claimant's rights to timely perfect recovery against the 
Contractor and/or his Surety.  The Owner is not responsible in any manner to a claimant for collection of 
unpaid bills, and accepts no such responsibility because of any unauthorized representation by any agent or 
employee of Owner to the contrary. 

 
ARTICLE VIII.  CONTRACT COMPLETION TIME 
 

8.1 COMMENCEMENT OF WORK - The Work called for in this Contract shall be commenced by Contractor within seven 
(7) calendar days after issuance by the SAWS of the written Authorization To Proceed.  Under no circumstances shall the 
Work commence prior to Contractor's receipt of SAWS issued, written Authorization To Proceed.  Computation of 
Contract Time will begin upon actual commencement of Work by the Contractor during the seven (7) calendar day period 
referenced above, or upon the eighth (8th) calendar day (assuming the eighth calendar day is a day upon which Work may 
lawfully and Contractually be performed), whichever occurs first. 

 
 

8.2 COMPLETION OF WORK - After commencement of Work as outlined in Paragraph 8.1, the Contractor shall prosecute 
the Work continuously, diligently and uninterruptedly throughout the Contract Time period, during which period of time 
Contractor, all subcontractors and suppliers are bound and obligated at all times to employ sufficient Work force and 
supervisory diligence to complete said structures, Work and improvements, and to deliver same over to the SAWS in a 
timely acceptable, completed, undamaged and clean condition.  The time of beginning, rate of progress and time of 
completion of said Work are hereby declared by Owner and understood by Contractor to be "OF THE ESSENCE" to this 
Contract.  The Owner may suspend said Work either partially or totally as provided for in Paragraph 4.8 and 4.9. 

 
8.3 WORKING DAY/CALENDAR DAY CONTRACT 

 
.1 WORKING DAY is defined as a day, not including Sundays or SAWS Designated Holidays, on which the weather 

or other jobsite conditions not under the control of the Contractor will permit the performance of this Contract 
Work for a continuous period of not less than seven (7) hours between 7:00 a.m. and 6:00 p.m.  If the Contractor 
elects to perform Work on Saturday, the Contractor will be charged a Working Day, if weather or other jobsite 
conditions permit continuous Work operation for seven (7) or more hours.  Nothing in this Paragraph shall be 
construed as prohibiting the Contractor from working on Saturdays if so desired and gives SAWS's "COI" and Vice 
President of Engineering or his duly authorized representative at least the prerequisite forty-eight (48) hours written 
notice of intent to perform Work on Saturday so that Owner's representatives may be scheduled to observe/inspect 
said Work.  Work on Sundays or SAWS Designated Holidays will not be permitted except in cases of extreme 
emergency, and then only with the written permission of the Vice President of Engineering or his duly authorized 
representative.  If Sunday or SAWS Designated Holiday Work is permitted, Contract Time will be charged on the 
same basis as computing regular Working Days and the SAWS "COI's" average salary costs @ time and one half 
will be charged to the Contractor. 

 
Should the Work be delayed necessarily by any damage that may happen thereto by any unusual, unavoidable 
accident, or by the condition of the weather, or by action of the elements, or by any general strike of employees, or 
by shortage of materials, or by any injunction, restraining order or other court of competent jurisdiction action, 
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Contractor shall have no claim for any adjustment of the Contract Sum on account of such delay, but Working Days 
will not be charged by Owner during the period of any such delays. 

 
.2 CALENDAR DAY - Unless herein otherwise expressly defined, shall mean a calendar day or days of 24 hours each 

from midnight to the next consecutive midnight.  Work on Sundays or SAWS Designated Holidays will not be 
permitted except in cases of extreme emergency, and then only with the written permission of the Vice President of 
Engineering or his duly authorized representative.  If Sunday or SAWS Designated Holiday Work is permitted, the 
SAWS "COI's" average salary costs @ time and one half will be charged to the Contractor.  Nothing in this 
Paragraph shall be construed as prohibiting the Contractor from working on Saturdays if so desired and gives 
SAWS's "COI" and Vice President of Engineering or his duly authorized representative at least the prerequisite 
forty-eight (48) hours written notice of intent to perform Work on Saturday so that Owner's representatives may be 
scheduled to observe/inspect said Work.  

 
8.4 FAILURE TO COMPLETE WORK ON TIME - If the Contractor fails to complete the Contract in the time specified by 

Owner in the Contract Documents and agreed to by Contractor through execution of this Contract, Contract Time charges 
will continue to be made for each Working or Calendar Day (depending upon which type Contract is entered into) 
thereafter.  The time set forth in the Contract for the completion of the Work is an ESSENTIAL ELEMENT of the 
Contract.  For each Working or Calendar Day that any Work shall not be complete, after the expiration of the Working or 
Calendar Days specified in the Contract, (to include Working or Calendar Days charged for correction of Contractor 
deficiencies found during the final inspection), plus, any extended days allowed by Owner, the amount of liquidated 
damages assessed per day as stipulated in the Contract will be deducted from the money owed or to become due the 
Contractor, not as a penalty but as liquidated damages owed the SAWS for extended expenses, loss and public 
inconvenience resulting from Contractor's failure to complete said Work within the Time Contractor agreed to by 
execution of this Contract.  Contractor and SAWS agree that such liquidated damages as are set prior to the Contract 
execution are for projected reasonable costs that are otherwise difficult for either Party to forecast and will be incurred by 
the SAWS due to Contractor completion beyond the number of Working or Calendar Days calculated herein by the 
SAWS. 

 
8.5 CONTRACT TIME STATEMENT - The Owner, or authorized representative shall furnish a "Contract Time Statement" to 

the Contractor after the end of each calendar month, showing the number of Working or Calendar Days charged by Owner 
and of such non-chargeable Days credited to the Contractor during each month.  Such statement shall become final and 
binding upon the Contractor without exception, unless Contractor notifies the Owner, in writing of any Contract Time 
Statement discrepancies claimed by the twentieth (20th) calendar day following Owner issuance date on the Contract Time 
Statement. 

8.6 Liquidated Damages for Failure to Complete on Time - The Contractor agrees that time is of essence of this contract and 
that for each day of delay beyond the number of days herein agreed upon for the completion of work herein specified and 
contracted for, after due allowance for such extension of time as is provided for under the provisions of the proceeding 
paragraph, the Owner may withhold permanently for the Contractor's total compensation, not as a penalty but as liquidated 
damages, the sum per day given in the following schedule: 

 
AMOUNT OF LIQUIDATED DAMAGE 

 
Amount of Contract Damages Per Day 

  
Less than            $     50,000 $  50.00 
$     50,001   to   $   100,000 $100.00 
$   100,001   to   $   250,000 $150.00 
$   250,001   to   $   500,000 $200.00 
$   500,001   to   $   750,000 $250.00 
$   750,001   to   $1,000,000 $300.00 
$1,000,001   to   $1,500,000 $350.00 
$1,500,001   to   $2,000,000 $400.00 
$2,000,001   to   $2,500,000 $450.00 
$2,500,001   to   $3,000,000 $500.00 
$3,000,001   to   $3,500,000 $550.00 

   $3,500,001 and over $600.00 
 
ARTICLE IX.  PROJECT COMPLETION AND ACCEPTANCE 
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9.1 FINAL ACCEPTANCE of the Project will be considered only after all stipulations, requirements and provisions of this 

Contract are faithfully completed and the Project is delivered to the SAWS by Contractor in an acceptable condition for the 
intended use by Owner. In the event that all major Contract pay items are complete and only minor clean-up operations 
remain for Contract completion, the Owner has the discretionary authority to issue a Letter of Conditional Approval.  
Should the Vice President of Engineering or his duly authorized representative's Letter of Conditional Approval contain 
conditions for the final Acceptance of the Work, Contract Time will continue to be charged against the Contractor until 
such conditions have been corrected to the satisfaction of the Owner. 

 
.1 Final Release of Retainage - Contractor shall be entitled to receive payment of all retainage within forty-five (45) 

calendar days of completion, receipt and acceptance of all required "completion items" as stipulated below: 
 

a) The “Semi-Final Pay Request” indicating that no additional monthly invoices will be 
submitted by the contractor for payment. 

 

b) The “Conditional Letter of Acceptance” with all “Punch List Items” completed indicating 
that Construction Inspection Division is approving the Release of Retainage. 

 

c) When applicable, the “Recapitulation Change Order” reconciling all Pay Item Quantities. 
Recapitulation Change Orders exceeding $25,000.00 positive or negative require formal 
Board of Trustee approval per SAWS Contracting and Purchasing Policy. 

 

d) The “Contractor Certification” indicating that all subcontractors and suppliers have been 
paid. 

 

e) The “Consent of Surety” indicating the Bonding Agent’s approval to remit all retainage 
directly to the contractor. 

 

f) The Operations Group, Treatment Group or PPQC Group Vice President’s “Written 
Approval” indicating the Group Vice President’s consent to release the retainage to the 
contractor. 

 

g) When applicable, the “TWDB Certificate of Approval & Release Retainage” letter 
indicating Texas Water Development Board’s approval to remit all retainage directly to the 
contractor. 

 
9.2 PARTIAL ACCEPTANCE by Owner for beneficial occupancy of any completed part of the Work, which has specifically 

been identified in the Contract Documents as being eligible for early Owner Acceptance, or which Owner, Consultant and 
Contractor agree constitutes a separately functioning and usable part of the Work that can be used by Owner without 
significant interference with Contractor's performance of the remainder of the Work, may be accomplished prior to Final 
Acceptance of the total Work subject to the following: 

 
.1 Owner may at any time request Contractor in writing to permit Owner to beneficially occupy any such part of the 

Work which Owner believes to be ready for its intended use, substantially complete and ready for Final 
Acceptance.  If Contractor agrees, Contractor will certify to Owner and Consultant that said part of the Work is 
substantially complete and request SAWS to issue a Letter of Conditional Approval, or Final Acceptance for that 
part of the Work.  Within a reasonable time after such request, Owner, Contractor and Consultant shall make an 
inspection of that part of the completed and Finally Accepted Work to determine its status of completion.  
Warranties on that part of the Work beneficially occupied by Owner will commence upon issuance of the Letter of 
Conditional Approval. Any Work items remaining to be completed and Finally Accepted as outlined in the Letter of 
Conditional Approval will have Warranty commencement upon completion and Final Acceptance by Owner. 
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.2 Owner may at any time request Contractor in writing to permit Owner to take over operation of any such Owner 
part of the Work although it is not Substantially Complete.  A copy of such request will be sent to the Engineer and 
within a reasonable time thereafter, Owner, Contractor, Engineer and Consultant shall make an inspection of that 
part of the Work affected by the request to determine its status of completion and will jointly prepare a list of the 
items remaining to be completed or corrected before Final Acceptance.  If Contractor does not object in writing to 
Owner, Engineer and Consultant that such part of the Work is not ready for separate operation by Owner, or that 
separate operation by Owner will significantly interfere with Contractor's remaining operations, Owner will finalize 
the list of items to be completed or corrected and will deliver such list to Contractor together with a written 
recommendation as to the division of responsibilities pending Final Acceptance with respect to security, operation, 
safety, maintenance, warranties, utilities, insurance, and retainage for that part of the Work taken over for operation 
by Owner.  During such operation, Owner shall allow Contractor reasonable access to complete or correct items on 
said list and to complete other related Work. 

 
9.3 Warranty/Correction Period - During a period of 24 months from and after the date of the final acceptance by the Owner of 

the work embraced by this contract, the Contractor shall make all needed repairs arising out of defective workmanship or 
materials, or both, which in the judgement of the Owner shall become necessary during such period.  If within 3 days after 
the receipt of a notice in writing to the Contractor or his agent, the Contractor shall neglect to make or to undertake with 
due diligence the aforesaid repairs, the Owner is hereby authorized to make such repairs at the Contractor's expense.  In 
case of an emergency where, in the judgement of the Owner, delay would cause a serious loss or damage, repairs may be 
made without notice being sent to the Contractor, and the Contractor shall pay the cost thereof. 

 
ARTICLE X.  DISPUTES: 
 

10.1 GENERAL - Prior to any anticipated litigation between the Owner and the Contractor, both hereby agree that disputed 
matters shall first be submitted to Owner administrative appellate procedures as described below: 

 
.1 Except as otherwise provided in this Contract, any dispute concerning a question of fact arising under this Contract 

which is not disposed of by mutual agreement shall be initially decided by the Owner (as represented by the 
decision of the Owner) who shall reduce his decision to writing and promptly mail or otherwise furnish a copy 
thereof to the Contractor.  The decision of the Owner shall be final and conclusive unless within thirty (30) calendar 
days from the date of issuance of such decision by Owner the Contractor mails or otherwise furnishes to the Owner 
a written notice of appeal addressed to the SAWS President/C.E.O., whose appellate decision on behalf of the 
SAWS shall be the final and conclusive SAWS decision.  In connection with any appeal under this Article, the 
Contractor shall be afforded an opportunity to be heard and to offer evidence in support of the appeal to persons to 
be promptly appointed by the SAWS President/C.E.O. to review such disputed matters.  The SAWS department 
sponsoring the Project will also be allowed to present information supporting Owner's position. 

 
.2 Pending final President/C.E.O. decision after a dispute hearing, the Contractor shall proceed diligently with the 

performance of the Contract and in accordance with the President/C.E.O. decision.  Neither the SAWS or the 
Contractor is precluded from resorting to litigation or other remedy at law nor in equity to perfect a legal filing prior 
to the expiration of an applicable statute of limitations or after this Owner administrative review process is 
completed. 

 
ARTICLE XI.  SUPPLEMENTAL AND SPECIAL CONDITIONS 
 

11.1 GENERAL - When the Work contemplated by the Owner is of such a character that the foregoing Standard General 
Conditions of the Contract cannot adequately cover necessary and additional contractual provisions, the Contract 
Documents may include Supplemental and Special Conditions as described below: 

 
.1 SUPPLEMENTAL CONDITIONS shall describe any additional procedures and requirements of Contract 

administration to be followed by the Contractor, Owner, and Owner representatives.  Supplemental Conditions may 
expand upon matters covered by the Standard General Conditions, where necessary. 

 
.2 SPECIAL CONDITIONS shall relate to terms, conditions and procedures related to a particular project and be 

unique to that project. 
 

11.2 ARCHAEOLOGICAL:  “Unidentified Archaeological Sites”:  If the contractor should encounter archaeological deposits 
during construction operations, the contractor must stop excavation immediately and contact the Owner at 704-7124, who 
will then contact appropriate agencies for an archaeological investigation.  The contractor cannot begin excavation again in 



 
this area without written permission from the Owner. 

 
11.3 FUNDED PROJECTS - On State or Federally funded projects, the Owner may waive, suspend or modify any Article in 

these General Conditions which conflicts with any State or Federal statute, rule, regulation or procedure, where such 
waiver, suspension or modification is essential to receipt by the Owner of such State or Federal funds for the Project.  In 
the case of any project financed in whole or in part by State or Federal funds, any Contract standards or provisions 
required by the enabling State or Federal statute, or any State or Federal rules, regulations or procedures adopted pursuant 
thereto that conflict with, or preempt these local Standard General Conditions, shall be controlling. 

 
 
 - END - 
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EXHIBIT A 
 

WORKERS' COMPENSATION INSURANCE COVERAGE 
 

(A) Definitions:  Certificate of Coverage ("certificate") A copy of a certificate of insurance, a 
certificate of authority to self-insure issued by the commission, of a coverage agreement 
(TWCC-81,  TWCC-82,  TWCC-83,  or  TWCC-84), showing statutory workers' 
compensation insurance coverage for the person's or entity's employees providing services 
on a project,  for  the duration of the project.  Duration of the project includes the time from 
the beginning of the work on the project until the contractor's/person's work on the project 
has been completed and accepted by the governmental entity.  Persons providing services on 
the project ("subcontractor" in §406.096)  -includes all persons or entities performing all or 
part of the services the contractor has undertaken to perform on the project, regardless of 
whether that person contracted directly with the contractor and regardless of whether that 
person has employees.  This includes, without limitation, independent contractors, 
subcontractors, leasing companies, motor carriers, owner-operators, employees of any such 
entity, or employees of any entity which furnishes persons to provide services on the project. 
 "Services" include, without limitation, providing, hauling, or delivering equipment or 
materials, or providing labor, transportation, or other services related to a project. 

 
(B) The contractor shall provide coverage, based on proper reporting of classification codes and 

payroll amounts and filing of any coverage agreements, which meets the statutory 
requirements of Texas Labor Code, §401.011(44) for all employees of the contractor 
providing services on the project, for the duration of the project. 

 
(C) The Contractor must provide a certificate of coverage to the governmental entity prior to 

being awarded the contract. 
 
(D) If the coverage period shown on the contractor's current certificate of coverage ends during 

the duration of the project, the contractor must, prior to the end of the coverage period, file a 
new certificate of coverage with the governmental entity showing that coverage has been 
extended. 

 
(E) The contractor shall obtain from each person providing services on a project, and provide to 

the governmental entity: 
 

(i) a certificate of coverage, prior to that person beginning work on the project, so the 
governmental entity will have on file certificates of coverage showing coverage for 
all persons providing service on the project; and 

 
(ii) no later that seven days after receipt by the contractor, a new certificate of coverage 

showing extension of coverage, if the coverage period shown on the current 
certificate of coverage ends during the duration of the project. 

 
(F) The contractor shall retain all required certificates of coverage for the duration of the project 
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and for three (3) years thereafter. 
 
(G) The contractor shall notify the governmental entity in writing by certified mail or personal 

delivery, within ten (10) days after the contractor knew or should have known, of any change 
that materially affects the provision of coverage of any person providing services on the 
project. 

 
(H) The contractor shall post on each project site a notice, in the text, form and manner 

prescribed by the Texas Workers' Compensation Commission, informing all persons 
providing services on the project that they are required to be covered, and stating how a 
person may verify coverage and report lack of coverage. 

 
(I) The contractor shall contractually require each person with whom it contracts to provide 

services on a project, to: 
 

(i) provide coverage  based on proper reporting of classification codes and payroll 
amounts and filing of any coverage agreements, which meets the statutory 
requirements of Texas Labor Code, §401.011(44) for all of its employees providing 
services on the project, for the duration of the project; 

 
(ii) provide to the contractor, prior to that person beginning work on the project, a 

certificate of coverage showing that coverage is being provided for all employees of 
the person providing services on the project, for the duration of the project; 

 
(iii) provide the contractor, prior to the end of the coverage period, a new certificate of 

coverage showing extension of coverage, if the coverage period shown on the current 
certificate of coverage ends during the duration of the project; 

 
(iv) obtain from each other person with whom it contracts, and provide to the contractor: 

 
(I) a certificate of coverage showing extension of coverage, prior to the other 

person beginning work on the project; and 
 

(II) a new certificate of coverage showing extension of coverage, prior to the end 
of coverage period, if the coverage period shown on the current certificate of 
coverage ends during the duration of the project; 

 
(v) retain all required certificates of coverage on file for the duration of the project and 

for three (3) years thereafter; 
 

(vi) notify the governmental entity in writing by certified mail or personal delivery within 
ten (10) days after the person knew or should have known, of any change that 
materially affects the provision of coverage of any person providing services on the 
project; and 
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(vii) contractually require each person with whom it contracts, to perform as required by 
clauses (i) - (vii) of this subparagraph, with the certificates of coverage to be 
provided to the person to whom they are providing services. 

 
(J) The contractor's failure to comply with any of these provisions is a breach of contract by the 

contractor which entitles the governmental entity to declare the contract void if the 
contractor does not remedy the breach within ten (10) days after receipt of notice of breach 
from the governmental entity. 

 
 
 
 
 
 
 
 
 
 
 



 

EXHIBIT B 
 

 
ADMINISTRATIVE AND OPERATIONAL PROCEDURES FOR 
CONTRACTOR BID SUSPENSION HEARINGS AND APPEALS 

 
 
I. SCOPE 
 

These Administrative and Operational Procedures for Contractor Bid Suspension 
Hearings and Appeals apply to all contractors awarded contracts with SAWS. 
 
The term “contractor” as used in these Procedures means a construction contractor, 
subcontractor, vendor, supplier, material man or any other person or entity supplying 
labor or material to SAWS on a contract basis. 

 
"SAWS Management Officials" means SAWS personnel who are at the Manager 
level or above and who are involved in the supervision, review or acceptance of 
services, work or materials provided by contractors under contract with SAWS. 
 

II. GENERAL PROCEDURES 
 

A. If a SAWS Management Official determines that a particular contractor’s 
responsiveness, capabilities or performance under one or more SAWS 
contracts is unsatisfactory, the SAWS Management Official may file a 
complaint with the Chief Operating Officer recommending that the particular 
contractor be suspended from consideration for award of contracts with 
SAWS.  A complaint may not be filed unless: 

 
1) SAWS has sent the contractor at least three letters advising that the 

contractor is in non-compliance with a contract with SAWS, and the 
letters each include a warning that further defaults or breaches may lead to 
a suspension; or 

 
2) the contractor has had a previous contract with SAWS terminated for 

contractor default; or 
 
3) either the City of San Antonio or the State of Texas has suspended the 

contractor. 
 
B. A SAWS Management Official filing a complaint will provide the 

Contracting Committee with any information he or she may have relating to 
the Reasons for Contractor Suspension as described in Section 4.9, Contractor 
Bid Suspension Policy of the General Conditions. 
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C. SAWS will maintain the materials relating to any and all complaints filed 
against a particular contractor in a “complaint file” pertaining to the 
contractor. 

 
D. A contractor may be suspended if the contractor is determined by the 

Contracting Committee to be not sufficiently responsible to warrant 
consideration for award of contracts with SAWS. 

 
III. RIGHTS AT HEARING 
 

A hearing on a complaint will be held before a Contracting Committee which will 
review the evidence presented at the hearing and make a determination as to whether 
the contractor should be suspended.  The Committee will select a chair to preside at 
the hearing.  At the hearing, SAWS and the contractor will each have the following 
rights and opportunities: 

 
A. to be heard before an impartial committee;  

 
B. to  be represented by an attorney or a representative of choice; 

 
C. to hear the witnesses and other evidence presented by the opposing party; 

 
D. to cross-examine adverse witnesses; 

 
E. to testify on one’s own behalf; 

 
F. to present witnesses and other evidence on one's own behalf; 

 
G. to have a record of the hearing made, by transcript, tape, or otherwise; 

 
H. to have all testimony presented under oath. 

 
IV. COMMITTEE PROCESS 
 

A. The President/Chief Executive Officer of SAWS shall appoint a standing Contracting 
Committee comprising of SAWS staff. At least one Committee member will be a 
Vice President of SAWS and all other Committee members will be Managers or 
higher.  If a standing Contracting Committee member has been involved in the day-
to-day administration or supervision of a contract with a contractor being reviewed by 
the Committee, such Committee member will not serve on the Committee with regard 
to a complaint or appeal affecting that contractor.  The President/CEO may either 
appoint a substitute or the Committee may proceed with fewer members, but in no 
event will there be less than three members available at any Committee meeting to 
hear evidence or take action on a complaint or appeal. The members of the 
Committee hearing the complaint will be SAWS Management Officials not directly 
involved with the contractor being considered for bid suspension.  
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B. When a SAWS Management Official submits a complaint to the Chief Operating 

Officer, the Chief Operating Officer will review the complaint to determine whether 
to convene the Contracting Committee to hear and act on the complaint. The 
Committee will be convened on a case-by-case basis.  
 

C. The Contracting Committee will review evidence, obtain testimony from witnesses, 
deliberate and vote on the matters brought before the Committee.   The Committee 
will consider (i) all evidence in the complaint file pertaining to the contractor and any 
previously filed complaints and (ii) any other relevant evidence pertaining to the 
contractor, including evidence presented by SAWS Management Officials familiar 
with the contractor's performance. 

 
D. After considering all relevant evidence, the Contracting Committee will either: 

 
1)    take no action other than sending a written warning notice by certified 

mail, return  receipt requested, to the contractor (i) indicating that 
pursuant to these procedures, the Committee has received a complaint 
regarding the contractor, (ii) indicating that after reviewing the 
complaint and related evidence, the Committee has decided, at this 
time, to take no action regarding the contractor, and (iii) including any 
other information that the Committee, in its discretion, deems 
appropriate; or 

 
2) pursuant to these procedures, suspend the contractor from 

consideration for awards of contracts with SAWS. 
 

E. If the Contracting Committee decides to suspend the contractor, the Committee will 
send written notice as described in General Conditions, Section 4.9, Contractor Bid 
Suspension Policy, indicating the following: 

 
1) that, pursuant to these procedures, the contractor has been suspended 

from consideration for award of contracts with SAWS; 
 

2) in general terms, the reasons for the suspension; 
 

3) that the suspension commences upon issuance of the notice of 
suspension; 
 

4) the length of time and other relevant terms of the suspension as 
delineated in these procedures; 
 

5) that bids or proposals will not be accepted or solicited from the 
contractor, and if they are received, they will not be opened and 
considered for award during the suspension period; and 
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6) the Contractor’s right to appeal the suspension pursuant to these 
procedures. 

 
V. PROCEDURE AT HEARING 
 

The procedure described below will be followed in a general sense.  The Contracting 
Committee may vary these procedures when necessary because of circumstances. 
 
A. Copies of Exhibits 

 
Whenever possible, the party wishing to introduce exhibits should make 
sufficient copies ahead of time.  This will prevent interruptions and delays of 
the proceedings.  Generally, in addition to those to be used by the party and 
the witness, copies will be made available to each of the Committee members, 
one for the official record and one for the representative of the other party. 
 

B. Order of Presentation 
 

• After the beginning formalities, each party will be allowed an opportunity to 
make a brief introductory statement. 

 
• Initially, SAWS will present the evidence it believes warrants the suspension. 

 As each witness is called, the contractor or the contractor's 
attorney/representative will have the right to cross-examine the witness after 
the witness has testified and before the next witness is called.  The contractor 
or the contractor's attorney/representative may object to testimony and 
exhibits. 

 
• After the presentation of SAWS’ evidence, the contractor may present 

evidence, including his or her own testimony and that of others.  As each 
witness is called, SAWS will have the right to cross-examine each witness 
after the witness has testified and before the next witness is called.  A SAWS 
Management Official may object to testimony and exhibits. 

 
• After the contractor has presented his/her case, SAWS may recall witnesses 

and present additional witnesses or evidence, again subject to cross-
examination and objections.  After this, the contractor may recall witnesses 
and present additional witnesses or evidence, also subject to cross-
examination and objections. 

 
• Each party may be allowed additional time to present further rebuttal 

evidence. 
 

• After the presentation of the evidence, and before the close of the hearing, 
each party will have the opportunity to give a brief closing argument or 
summary of his/her position.  The Committee may limit the time available to 
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each of the parties depending on the amount of evidence, issues, or other 
circumstances the Committee deems appropriate. 

 
• The Committee will ensure the orderly and efficient presentation of the 

evidence. 
 

• The Committee will rule on any objection to testimony or other evidence. 
 

• The Committee will have the right to prevent any threatening or abusive 
language or conduct and to exclude witnesses who engage in conduct that is 
disruptive of the proceedings. 

 
• Stipulations (i.e., agreements between all affected parties) which expedite the 

proceedings are highly favored.  Therefore, both SAWS and the contractor are 
encouraged to reach agreements regarding the admissibility of documents and 
the proposed testimony of witnesses.  Where both SAWS and the contractor 
(or his/her attorney/representative) have agreed in writing or “on the record,” 
affidavits of absent witnesses may be introduced. 

 
• All testimony will be under oath.  The Committee chair or his/her designee 

will administer the oaths. 
 

• In its discretion, the Committee may limit or exclude testimony that is 
superfluous or irrelevant. 

 
• The Committee will utilize its discretion regarding the amount of time 

allowed for each proceeding and will have the authority to make decisions 
that will expedite the proceedings. 

 
• In the Committee's discretion, Committee members may ask questions of any 

witness or party when they believe clarification or further information is 
needed. 

 
• Unless testifying as an expert, no witness may testify unless he or she has 

personal knowledge regarding the issues, events, and matters relevant to the 
hearing. 

 
• The Committee may exclude or limit witnesses who do not have personal 

knowledge regarding the issues, events, and matters relevant to the hearing. 
 

• The Committee may take other appropriate action when the contractor fails to 
attend the hearing. 
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VI. POSTPONEMENTS 
 

Postponements are not favored.  However, where emergency circumstances are 
beyond the control of the contractor, the Contracting Committee will consider 
postponing the hearing.  There will be no guarantee that a second postponement will 
be granted. 

 
VII. SUSPENSIONS 
 

A. If the contractor has not been previously suspended pursuant to these 
procedures, the term of the suspension will be for one year from the date of 
issuance of the notice of suspension. 

 
B. If the contractor has been previously suspended pursuant to these procedures, 

the term of the suspension will be for two years from the date of issuance of 
the notice of suspension. 

 
C. After the suspension period is over, the contractor may resume submitting 

bids for SAWS contracts, provided, however, that initially SAWS will award 
no more than one contract to the suspended contractor.  Only after the 
satisfactory completion of such contract will SAWS resume considering the 
award of multiple contracts to the contractor.  The period of time after the 
suspension period is over but before SAWS will consider awarding multiple 
contracts to the contractor is referred to as the “post-suspension period.”  The 
purpose of the post-suspension period is to provide SAWS an opportunity to 
confirm that the contractor has demonstrated a satisfactory level of 
responsibility to warrant the award of further SAWS contracts. 

 
D. Unless the Contracting Committee, in its sole discretion, decides otherwise, 

during the suspension period and the post-suspension period the contractor 
may not provide SAWS with labor or materials as a contractor or a 
subcontractor through another contractor.  (This provision does not apply to 
the single contract that may be awarded to the contractor by SAWS during the 
post-suspension period or to any contracts or subcontracts in effect prior to the 
issuance of the notice of suspension.) 

 
E. If another contractor (“other contractor”) hires a suspended contractor to 

provide labor or material on a SAWS project while the contractor is 
suspended from SAWS work, SAWS may notify the other contractor that he 
or she has 30 days in which to remove the suspended contractor from the 
SAWS project.  If the other contractor does not remove the suspended 
contractor from the SAWS project within 30 days, SAWS may either (i) reject 
the portion of the other contractor’s work performed by the suspended 
contractor because it was performed by a suspended contractor, or (ii) 
immediately terminate the other contractor’s contract for the project. 
Continued use of a suspended contractor after the 30 day notice and cure 

 10/07 SP-6



 

period will be an event of default under any contract the other contractor has 
with SAWS under which the suspended contractor provides labor and/or 
materials. 

 
F. Notwithstanding the foregoing, a suspended contractor may provide 

equipment to SAWS as a subcontractor through another contractor, unless the 
Contracting Committee, in its sole discretion, decides otherwise.  In addition, 
any contractor may hire employees of a suspended contractor as its employees 
and use them on a SAWS project. 

 
G. Unless the Contracting Committee, in its sole discretion, decides otherwise, if 

one or more of the former principal officers or owners of a suspended 
contractor forms a new business entity or joins a different business entity, or if 
the suspended contractor is reconstituted as or made a part of a new or 
different business entity by any means, the terms of the suspension will apply 
to the new or different business entity as if the new or different business entity 
were one and the same as the suspended contractor. 

 
H. All bids for contracts submitted to SAWS by the contractor prior to the 

issuance of the notice of suspension and all contracts existing between SAWS 
and the contractor prior to the issuance of the notice of suspension will remain 
valid and effective on their own accord regardless of the suspension.  
Notwithstanding the suspension, both SAWS and the contractor will remain 
obligated to perform all duties owed one another pursuant to any contracts or 
subcontracts in effect prior to the issuance of the notice of suspension. 

 
VIII.       APPEALS 

 

A. A suspended contractor may request an appeal hearing regarding the 
suspension, provided such request is received in writing by the Contracting 
Committee within 10 days after the contractor has received notice of the 
suspension.  If no written request for an appeal hearing is received by the 
Committee within such 10 day period, then the decision to suspend will be 
final and conclusive. 

 
B. If an appeal hearing is requested, the Contracting Committee will schedule the 

appeal hearing to be held within 10 days after it receives the written request.  
The Committee will send the contractor written notice by certified mail, return 
receipt requested, of the time and place of the hearing. 

C. Both SAWS and the contractor will be allowed to request only one 
postponement of the appeal hearing.  Any such request must be in writing and 
received by the other party at least five days before the originally scheduled 
date of the appeal hearing. In the event of a postponement, the Contracting 
Committee will reschedule the appeal hearing to be held within 10 days of the 
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date that the request for postponement was received.  The Committee will 
send the contractor written notice by certified mail, return receipt requested, 
of the time and place of the rescheduled hearing. 

 
D. Appeal hearings will be as informal as reasonable and appropriate under the 

circumstances.  Appeal hearings are intended to be a forum for the contractor 
to express to the Contracting Committee why the contractor should not be 
suspended and they are not to be adversarial in nature.  A verbatim record is 
not required. 

 
E. The contractor may be represented by counsel at the appeal hearing. 

 
F. Within 10 days of the appeal hearing, the Contracting Committee will send 

the contractor written notice by certified mail, return receipt requested, of its 
final decision on the matter. 

 
G. If the Contracting Committee upholds the suspension, the contractor may 

request review of the decision by the President/Chief Executive Officer of 
SAWS by filing a written request for review with the President/CEO within 
10 days of the date of the notice of the result of the appeal hearing.  The 
President/CEO will review the material available from the appeal and meet 
with the contractor and the Committee either separately or jointly as he or she 
elects.  The President/CEO will then send written notice of his/her decision on 
the suspension by certified mail, return receipt requested, to the contractor 
within 15 days of the date of receiving the request for review by the 
President/CEO. 

 
H. Only if the contractor has pursued both appeals and the Contracting 

Committee and the President/CEO have both upheld the suspension may the 
contractor seek further recourse by filing suit in an appropriate court of law.  
Any such suit must be filed within 180 days after the contractor has received 
notice of the President/CEO’s final determination upholding the suspension.  
After such 180 day limitation period has elapsed, the contractor will be barred 
from seeking recourse in a court of law regarding the suspension.  Such 180 
day limitation period is necessary for SAWS to effectively administer the 
contracts to which it is a party.  The 180 day limitation period applies only to 
the contractor’s appeal of suspension and will not affect the obligations or 
rights of any party under a contract with regard to contract obligations and 
rights. 

 
I. The suspension and all other relevant provisions herein will remain in effect 

throughout any appeals process. 
 

J. For purposes of determining time periods, notices of appeal and requests for 
review by the President/CEO will be deemed filed when received by SAWS, 
and notices of decisions will be deemed given when deposited in the U.S. 
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Mail, certified mail, return receipt requested, addressed to the contractor at the 
address given on the notice of appeal or the contractor’s last contract with 
SAWS. 
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EXHIBIT C 

SECURITY PROCEDURES 
 
Contractor shall ensure a Prime Contractor Data Form (PCDF) and a Background Screening Letter (provided by 
SAWS Security) is properly completed for all employees performing work under this Agreement and on file with 
the SAWS Security Office prior to work commencement.  Sub-contractors performing work must be listed on the 
PCDF. Contractor shall be responsible for the accuracy of information on the PCDF and for obtaining any and all 
required items (badges and parking tags) necessary to fulfilling the work under this Agreement. The PCDF must 
be sent electronically to securitygroup@saws.org.  Contractor shall advise the SAWS Project Manager of any 
employee terminations or changes to personnel performing work under this Agreement and Contractor shall 
immediately turn in any and all badges and/or parking tags of employees who are terminated or no longer 
performing work under this Agreement. If there are any changes in the information contained in the PCDF or the 
Background Screening Letters, Contractor shall immediately notify the SAWS Project Manager and provide 
updated PCDF and Background Screening Letters, with copies to securitygroup@saws.org.   
 
Contractor and its employees and agents shall obtain a SAWS photo identification badge (Contractor's Badge) 
and parking tag, if necessary, prior to any work on SAWS property, which shall be used only for purposes 
necessary to perform the work under this Agreement.  SAWS Badge Office hours are Monday and Friday 1:00 
pm to 5:00 pm (hours are subject to change). Security Staff at (210) 233-3760 or (210) 233-3619.  A replacement 
fee shall be charged to replace any lost or damaged badges or parking tags.  As a condition of final payment, 
Contractor shall return all badges and parking tags to the Security Office.  In the event Contractor fails to return 
all security badges and parking tags, in addition to any other rights or remedies to which SAWS may be entitled 
at law or in equity, SAWS may withhold from payment to the Contractor the sum of $500.00 dollars per badge or 
parking tag as liquidated damages.  Contractor agrees that the actual amount of damages for failure to return the 
badges and/or parking tags are difficult to determine, and the liquidated damages herein are not a penalty, but are 
a reasonable estimate of the costs and expenses that may be incurred by SAWS for failure to return the badges or 
parking tags. 
 
Certain designated SAWS facilities (list with SAWS Security) require a SAWS employee to physically escort 
Contractor at all times. SAWS may, in its sole discretion, waive the escort requirements if the PCDF and a 
“clean” Background Screening Letter, signed by an authorized representative of Contractor are approved by 
SAWS Security.   
 
Sub-contractors must always be under escort of the Contractor while performing work on any SAWS designated 
primary facility (list with SAWS Security.)  Sub-contractors must display either a company photo badge with 
name or a valid drivers license at all times while working on any SAWS property.  Contractor is solely 
responsible for the actions of its employees, agents, contractors and contractors. 
 
Due to changing security environments, Contractor MUST be prepared for additional security requirements at its 
expense, including background checks.  Any person found to have an unacceptable background check (as 
determined by SAWS review of submitted paperwork or other information provided to or obtained by SAWS) 
will not be allowed to perform work under this Agreement or on SAWS facilities.  Notwithstanding anything 
herein to the contrary, any provisions in these Security Procedures that may appear to give SAWS the right to 
direct Contractor as to details of doing any work under this Agreement or to exercise a measure of control over 
any security measures or such work shall be deemed to mean that Contractor shall follow the desires of SAWS in 
the results of the work or security measures only.  
 
Advance coordination by Contractor with SAWS Security office for these security requirements is necessary to 
ensure no delays with timely performance of the work.  In the event Contractor fails to comply with SAWS 
Security requirements, SAWS may, with no penalty or claim against SAWS, issue a Work Stoppage Order until 
the security violation (s) are remedied.   
 

mailto:securitygroup@saws.org


 CERTIFICATE OF LIABILITY INSURANCE DATE (MM/DD/YYYY) 
      

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY 
AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AMEND, EXTEND OR ALTER THE 
COVERAGE AFFORDED BY THE POLICIES BELOW. 

PRODUCER 
 
      

INSURERS AFFORDING COVERAGE NAIC # 
INSURER A:             
INSURER B:             

INSURER C:             

INSURER D:             

INSURED 
 

      

INSURER E:             

COVERAGES 
THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING 
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY 
PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH 
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

 
 TYPE OF INSURANCE POLICY NUMBER POLICY EFFECTIVE 

DATE (MM/DD/YY) 
POLICY EXPIRATION 

DATE (MM/DD/YY) LIMITS 

EACH OCCURENCE $      
DAMAGE TO RENTED 
PREMISES (Ea occurrence) $      

MED EXP (Any one person) $      

PERSONAL & ADV INJURY $      

GENERAL AGGREGATE $      

PRODUCTS - COMP/OP AGG $      

   
GENERAL LIABILITY 

 COMMERICAL GENERAL LIABILITY 

 CLAIMS MADE    OCCUR 

       
       

GEN’L AGGREGATE LIMIT APPLIES PER: 

 POLICY  PROJECT  LOC 

                  

      $      

COMBINED SINGLE LIMIT 
(Each Occurrence) $      

BODILY INJURY 
(Per person) $      

BODILY INJURY 
(Per accident) $      

   
AUTOMOBILE LIABILITY 

 ANY AUTO 

 ALL OWNED AUTOS 

 SCHEDULED AUTOS 

 HIRED AUTOS 

 NON-OWNED AUTOS 

       
       

                  

PROPERTY DAMAGE 
(Per accident) $      

AUTO ONLY - EA ACCIDENT $      

EA ACC $      
   

GARAGE LIABILITY 

 ANY AUTO 

       

                  
OTHER THAN 
AUTO ONLY: AGG $      

EACH OCCURRENCE $      
AGGREGATE $      
      $      
      $      

   
EXCESS/UMBRELLA LIABILITY 

 OCCUR    CLAIMS MADE 
 

 DEDUCTIBLE 

 RETENTION   $      

                  

      $      
WC STATU-

TORY LIMITS 
OTH-
ER 

 

E.L. EACH ACCIDENT $      

E.L. DISEASE - EA EMPLOYEE $      

   
WORKERS COMPENSATION AND 
EMPLOYERS’ LIABILITY 
ANY PROPRIETOR/PARTNER/EXECU-
TIVE OFFICER/MEMBER EXCLUDED? 
If yes, describe under 
SPECIAL PROVISIONS below 

                  

E.L. DISEASE - POLICY LIMIT $      

   
OTHER 

      
                              

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES / EXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS 

      
 

CERTIFICATE HOLDER CANCELLATION 
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE 
EXPIRATION DATE THEREOF, THE INSURER AFFORDING COVERAGE WILL ENDEAVOR TO 
MAIL       DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, 
BUT FAILURE TO DO SO SHALL IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON 
THE INSURER, ITS AGENTS OR REPRESENTATIVES. 

 
      

AUTHORIZED REPRESENTATIVE 

ACORD 25 (2001/08) © ACORD CORPORATION 1988

INSR 
LTR 

ADD’L 
INSRD 



 Instructions for Completing the ACORD 
Certificate of Liability Insurance 

(Form – ACORD 25 [2001/08]) 
 

 
1. DATE (MM/DD/YYYY) – this is the date the Certificate is generated; 
 
 
2. PRODUCER – insert the complete name and address of the insurance agency or broker 

issuing this Certificate; include office phone and Fax numbers also. 
 
 

3. INSURED – enter the complete legal name and address of the Consulting Firm, the 
Contractor’s Company or the Supplier’s Company (to include any dBA used); 

 
 
4. INSURERS AFFORDING COVERAGE: 

 
 

a. INSURER A through E – enter the insurance carrier’s complete name; and 
 
b. NAIC # - must enter National Association of Insurance Commissioners (5 – digit) 

insurance carrier ID number. 
 
 
5. COVERAGE: 

 
 

a. INSURER Letter (INSR/LTR)  - place the corresponding letter of the insurance carrier 
affording coverage by each respective type of insurance coverage; 

 
b. TYPE OF INSURANCE: 

 
1) GENERAL LIABILITY: 
 

a) COMMERCIAL GENERAL LIABILITY – place an “X” in the space 
provided; 

 
b) OCCUR (Occurrence based form) - place an “X” in the space provided; 

 
c) GEN’L AGGREGATE LIMIT APPLIES PER: 

 
i. For Construction Contracts - place an “X” in the box right in front of the 

word PROJECT; or 
 

ii. For all Other Contracts - an “X” in the box right in front of either the word 
POLICY or LOCATION is acceptable. 
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 Instructions for Completing the ACORD 
Certificate of Liability Insurance 

(Form – ACORD 25 [2001/08]) 
 

 
 
2) AUTOMOBILE LIABILITY: 
 

SAWS prefers having an “X” in the box right in front of the words ANY AUTO; 
otherwise, place an “X” in the box in front of each appropriate ALL OWNED, 
SCHEDULED, HIRED and/or NON_OWNED auto grouping for which the coverage 
is written.  
 
NOTE: If Pollution Liability is required and is not endorsed to provide transportation 
coverage beyond the boundaries of the job site then the Auto Liability policy must 
have the TE9948 endorsement. 
 

3) GARAGE LIABILITY (disregard completely – go to next TYPE OF INSURANCE). 
 
4) EXCESS/UMBRELLA LIABILITY: 
 

a) SAWS prefers having an “X” in the box right in front of the word OCCUR; 
 
b) In the blank space provided underneath the OCCUR and CLAIMS MADE boxes 

or at another location on the Certificate insert the name of the coverage form 
under which this Liability Policy is written; either: 

 
i. Umbrella form; or 

 
ii. Other than Umbrella form. 

 
5) WORKERS’ COMPENSATION AND EMPLOYERS’ LIABILITY: 
 

Answer the Question: ANY PROPRIETOR/PARTNER/EXECUTIVE OFFICER/ 
MEMBER EXCLUDED? If yes, describe under SPECIAL PROVISIONS below. 
 

6) OTHER 
 
This empty space is typically reserved for the names of such lines of coverage as 
PROFESSIONAL (Engineer’s & Architect’s E&O) LIABILITY, CONTRACTOR’S 
POLLUTION LIABILITY, COMMERCIAL CRIME and/or BUILDER’S RISK lines 
of insurance coverage. 
 
NOTE: If the Contractor’s Pollution Liability insurance coverage is required, the 
policy shall be endorsed to provide transportation coverage beyond the boundaries of 
the job site OR the Auto Liability policy must have the TE9948 endorsement. 
 

c. POLICY NUMBER: 
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 Instructions for Completing the ACORD 
Certificate of Liability Insurance 

(Form – ACORD 25 [2001/08]) 
 
 
Enter the complete POLICY NUMBER in the block of space provided, located to the 
immediate right for each TYPE OF INSURANCE listed. 
 

d. POLICY EFFECTIVE DATE (MM/DD/YYYY): 
 
Enter the date on which the Policy goes into effect in the block of space provided, located 
to the immediate right of each POLICY NUMBER listed. 
 

e. POLICY EXPIRATION DATE (MM/DD/YYYY): 
 
Enter the date on which the Policy lapses or quits providing coverage in the block of 
space provided, located to the immediate right of each POLICY EFFECTIVE DATE 
listed. 
 

f. LIMITS: 
 
Each TYPE OF INSURANCE will have a specific or a set of required base limits of 
coverage as defined below: 
 
1) GENERAL LIABILITY: 
 

The typical minimum limits of liability for this line of insurance coverage shall be: 
 

 $ 1,000,000.00 Occurrence Limit  
    2,000,000.00 General Aggregate 
    1,000,000.00 Products/Completed Operations Aggregate (See NOTE below) 
    1,000,000.00 Personal and Advertising Injury 
    1,000,000.00 Contractual Liability 

 
 NOTE: The above limits for Products/Completed Operations Aggregate for all Construction 

Contracts is $2 million. 
 
2) AUTOMOBILE LIABILITY: 
 

The typical minimum limits of liability for bodily injury and property damage 
combined for this line of insurance coverage shall be not less than $1,000,000.00 per 
each occurrence. 
 

3) GARAGE LIABILITY – Disregard completely 
 
4) EXCESS/UMBRELLA LIABILITY: 
 

The typical minimum limits (See NOTE below) of liability for this line of insurance coverage 
shall be: 
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 Instructions for Completing the ACORD 
Certificate of Liability Insurance 

(Form – ACORD 25 [2001/08]) 
 

 
 $ 2,000,000.00 Occurrence Limit  
    2,000,000.00 General Aggregate 
 
 NOTE: The above limits may vary from $5 million up to $50 million due to the degree of and 

potential for greater liability exposure to SAWS. Check the General Conditions – Special Conditions 
section of the Bid document for the increased coverage limits. 
 

5) WORKERS’ COMPENSATION AND EMPLOYERS’ LIABILITY: 
 

a) WORKERS’ COMPENSATION: 
 

SAWS requires having an “X” entered in the box right in front of the words WC 
STATUTORY LIMITS. 
 

b) EMPLOYERS’ LIABILITY: 
 

The typical minimum limits of liability for the EMPLOYERS’ LIABILITY line 
of insurance coverage shall not be less than: 

   
$ 1,000,000.00 Bodily Injury by Accident 
   1,000,000.00 Bodily Injury by Disease - Each Employee 
   1,000,000.00 Bodily Injury by Disease - Policy Limit 

 
6) OTHER: 

 
The minimum limits for whichever TYPE OF INSURANCE coverage you are 
declaring in this OTHER space must match with or exceed the limits stated in the 
Insurance Specifications/Requirements contained in the respective Construction 
Bid, RFP or RFQ document. 

 
If the line of insurance coverage is either for Professional Liability or Contractor’s 
Pollution Liability, include on the Certificate the coverage form under which the 
respective line of coverage is written – either: 

 
a) Claims-made form; or 

 
b) Occurrence basis. 

 
If the coverage form declared is the Claims-made form, the “Retro-date” for the 
respective coverage must also be included on the Certificate. 
 

6. DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/EXCLU-
SIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS: 
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 Instructions for Completing the ACORD 
Certificate of Liability Insurance 

(Form – ACORD 25 [2001/08]) 
 

 
 
a. DESCRIPTION OF OPERATIONS: 

 
1) Enter in this space the SAWS’ Job, Contract and/or Project number such as 09-1111 

or P-09-011-MR; 
 
2) Followed by the Descriptor caption such as “42” Water Main replacement 

Maltsberger from Loop 410 to U.S. 281 at Isom Road Engineering Design Project or 
Construct 1 MG Composite Potable Water Elevated Storage Tank. 

 
b. DESCRIPTION OF LOCATIONS: 

 
Only required when applicable. 

 
c. DESCRIPTION OF VEHICLES:  

 
Only required when applicable. 
 

d. DESCRIPTION OF EXCLUSIONS ADDED BY ENDORSEMENT: 
 
Only required when applicable. 
 

e. DESCRIPTION OF SPECIAL PROVISIONS: 
 
SPECIAL PROVISIONS to SAWS would include the wording for the Additional Insured 
and Waiver of Subrogation endorsements, declaring the type of policy coverage under 
which the Umbrella/Excess, Professional and Contractor’s Pollution Liability policies are 
written, and other miscellaneous information that may be required; the wording may 
require a second page to complete. 
 
  

7. CERTIFICATE HOLDER 
 
 

SAWS shall be shown as the Certificate Holder in the Certificate Holder section located in 
the bottom half of the standard ACORD Certificate forms as follows: 
 
San Antonio Water System 
c/o Ebix BPO 
PO Box 257 
Ref. # 107-(Lawson Acct’s Payable Vendor #)-(SAWS Contract/Bid/Project #) – (SAWS 
Internal Use Only) 
Portland, MI 48875-0257 
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 Instructions for Completing the ACORD 
Certificate of Liability Insurance 

(Form – ACORD 25 [2001/08]) 
 
 
 

8. CANCELLATION 
 
 

Each line of insurance coverage that is shown on this Certificate shall be so written so as to 
provide SAWS and the City thirty (30) calendar days advance written notice directly of any 
suspension, cancellation or non-renewal or material change in coverage, and not less than ten 
(10) calendar days advance written notice for nonpayment of premium. 

 
 

9. AUTHORIZED REPRESENTATIVE 
 
 

The original certificate(s) or form must have the agent's original signature; typing in the 
name will not be acceptable 
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IMPORTANT 
 

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. A statement on this 
certificate does not confer rights to the certificate holder in lieu of such endorsement(s). 

 

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an 
endorsement. A statement on this certificate does not confer rights to the certificate holder in lieu of such 
endorsement(s). 

 
 

DISCLAIMER 
 

The Certificate of Insurance on the reverse side of this form does not constitute a contract between the issuing 
insurer(s), authorized representative or producer, and the certificate holder, nor does it affirmatively or negatively 
amend, extend or alter the coverage afforded by the policies listed thereon. 

 ACORD 25 (2001/08) 



Special Conditions 
 

SC-1 SPECIFICATIONS 
All work performed in connection with the project shall be in accordance with the current 
San Antonio Water System Specifications for Sanitary Sewer Construction, these Special 
Conditions, the current Texas Department of Transportation, Standard Specification for 
Construction of Highways, Streets, and Bridges, the current City of San Antonio 
Standard Specifications for Public Work Construction, current City of San Antonio 
Utility Excavation Criteria Manual, and any requirements or specifications specified 
herein. 
 
SC-2  PERMITS 
San Antonio Water System (SAWS) is responsible for obtaining the necessary street cut 
or right of way permits. The Contractor shall make necessary arrangements to comply 
with any regulations, provisions, or requirements of any permit that may need to be 
issued for work to be performed within a specified entity’s right of way. The Contractor 
will be limited to the work limits specifically defined in the approved permit. SAWS will 
pay only for the first permit for each permitted work area that is within the right of way 
of the City of San Antonio. If a permit extension is required, the Contractor must notify 
SAWS a minimum of 10 calendar days prior to the expiration date of the permit in 
writing or e-mail. If the permit expires and needs to be renewed due to the Contractor’s 
failure to notify SAWS as provided for herein, the Contractor will be required to 
reimburse SAWS for the cost of the permit. In addition, the Contractor is responsible to 
reimburse SAWS for all permit fines or fees that are associated. 
 
SC-3 TRAFFIC CONTROL PLANS 
The Contractor shall submit a Traffic Control Plan when required by TxDOT or the City 
of San Antonio right of way permit, or by permit from any other governing agency. The 
Contractor shall hire a police officer when required by the City of San Antonio right of 
way permit, or by permit from any other governing agency. A unit price of $35/hour is 
estimated in the proposal and will be adjusted based on actual invoiced rate by the police 
department.  A copy of the police officer’s invoice(s) indicating the number of hours 
worked for each location shall be attached to the contractor’s monthly invoice to SAWS. 
Payment will be made to the contractor for the police officer’s services on a “per hour” 
basis with no markup under line item 805.1 in the bid proposal. Payment will not be 
made to the contractor for hiring a police officer when not required by any governing 
agency. When a traffic control plan is not required, the Contractor shall otherwise comply 
with standard specification 530 BARRICADES, SIGNS, AND TRAFFIC HANDLING. 
 
Two (2) Traffic Control Plans (TCP), one for each point repair location are included in 
this contract as a contingency. TCPs need to be signed and sealed by a licensed Texas 
Professional Engineer.  
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SC-4  BYPASS PUMPING PLANS 
The Contractor shall submit a Bypass Pumping plan when bypass pumping operations are 
necessary. Preparation and submittal of the bypass pumping plan is considered incidental 
to bypass pumping. No additional compensation is allowed. 
 
SC-5  EXISTING UTILITIES 
It shall be the Contractor’s responsibility to determine the exact location of existing 
utilities. It shall be the Contractor’s responsibility to excavate over, under and around 
such utility and if necessary, provide a temporary bridging during construction so as to 
maintain continuous service while constructing the proposed SAWS facilities. It will be 
the Contractor’s responsibility to backfill around the utility facility and to complete 
construction in a manner such as to leave the utility facility securely bedded in its original 
position. All this work will be at no additional cost to SAWS. Where Overhead Power 
Lines are in close proximity to the proposed water mains the Contractor shall be in 
accordance with the requirements established by Chapter 752, Texas Health & Safety 
Code. If damages to other existing facilities are due to the contractor’s work, it will be the 
contractors full responsibility to repair or pay for the repair of the damages at no 
additional cost to SAWS. 
 
SC-6.  POINT REPAIR 
Payment for point repair includes all labor, material, and equipment for a complete repair 
including matching pre-existing surface.  There will be no payment for abandoning 
inactive laterals. Excavate to expose the existing service connection, and remove and 
dispose the old connection. All surplus excavated materials shall be removed from the job 
site and properly wasted at the end of each day.  
 
The standard length of an open cut point repair is 10 feet instead of 9ft as indicated in the 
SAWS Spec 1103. Job Number 1035 includes 50 lf of point repair and is paid under Item 
1103.3. No extra payment will be made for Job Number 1035 under pay item 1103.4. 
Also, smoke testing of post construction point repairs is not required.  
 
Contractor shall verify the depth of the point repairs prior to bidding.  Only manhole 
depths are given on the plans.  
 
Pipe material for point repairs shall be PVC D-3034 SDR 26 for 8”-15” and PVC F-679 
SN116 psi for 18” and up. Pressure rated pipe is required when crossing over/under 
existing water line. Job Number 1035 requires 20” AWWA C905 DR25 pipe rated at 
165psi. No separate payment will be made for pressure rated PVC pipe. 
 
All couplings for point repairs shall be Mission Rubber Co ARC series with the non-
shear steel outer band or approved equal. The couplings shall be encased in concrete. 
Flexible couplings are not allowed.  
 
SC-7. FLOWABLE FILL 
Flowable fill will be required in all excavations located in paved areas. Flowable fill shall 
conform to SAWS Spec 4438. Contractor shall submit design mix for flowable fill. The 
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limit for the flowable fill is from the top of the initial backfill above the pipe to the 
subbase under the asphalt pavement. There is no separate pay item for flowable fill.  
 
SC-8 CLEANUP 
The Contractor shall maintain at all times, during the course of work, a neat and orderly 
area of construction operations. The project will not be considered complete until loose 
aggregate and other construction materials has been completed to the satisfaction 
of the SAWS inspector. The Contractor shall be responsible for restoring to its original 
condition or better, as determined by the SAWS inspector, any damages done to existing 
curbs, streets, driveways, sidewalks, sprinkler systems, fences, landscaping etc. These 
costs will be at the Contractor’s expense. 
 
SC-9 PAYMENT 
Except where bid items are specifically provided in the Proposal, payment to the 
Contractor to accommodate the requirements specified herein shall be included in the unit 
price costs for the items bid and shall be considered to be subsidiary to the various 
items of work under this contract. 
 
Bid Items 500 (Curb), 502(Sidewalks), and 503(Driveway) are contingency items that are 
not anticipated but may be needed in the field due to unforeseen circumstances and need 
to be approved by SAWS inspector prior to construction. Excavation, trench safety, 
backfill, and surface restoration are all incidental to other pay items for point repairs, 
lateral replacement, and manhole installation.  
 
SC-10 CONTRACTOR’S INSURANCE REQUIREMENTS 
Page GC 19: Section 5.7.1.1.8 – Builder's Risk line of coverage is hereby waived. 
 
SC-11 CONSTRUCTION TIME 
60 calendar days have been established to complete this contract. This contract is not a 
Work Order contract  
 
SC-12. SERVICE CONNECTION AND LATERAL REPLACEMENT  
All service connections are to be reinstated by external excavation unless they are located 
in streets with PCI over 85 or under permanent structures where excavation is not 
feasible. Pay item 854 includes all surface restoration to match pre-existing condition 
regardless type of surface. If a sewer main is located in private property with no apparent 
easement, contractor shall replace 5 lf of lateral and install a cleanout.  
 
Payment for lateral replacement includes all material, labor and equipment for a complete 
replacement. For service laterals located in streets with PCI less than or equal to 85, 
contractor has the option to bore under the street to avoid street repair. No additional 
payment will be made for boring the laterals. 
 
For open cut point repairs, if one of more service connections are located within the point 
repair limits, the service connections will not be paid for separately. Install a tee fitting in 
the main to receive the lateral pipe. All open cut service connections shall be installed per 
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SAWS Standard Drawing No. 854-03. No additional compensation will be allowed. 
Contractor shall include the cost for service connections with the point repair cost. If 
laterals are called out for replacement, they will be paid for on a linear foot basis. For 
sectional CIPP point repairs, service connections will be reinstated internally and paid 
under Item 1109.3. Laterals located within CIPP point repairs will not be replaced.  
 
SC-13. PAY ITEM 101 PREPARATION OF RIGHT-OF-WAY 
There is no payment for Preparing of ROW. All items included in SAWS Spec 101 will 
be considered incidental to other pay items in this contract. The bid price for Pay Item 
100 Mobilization shall not exceed 10% of the total base bid amount.  
 
SC-14 SEWER LATERAL CLEANOUTS  
For cleanout located in paved areas such as street, sidewalk, driveway, parking lot, etc., a 
cast iron cap encased in concrete conforming to SAWS standard detail drawing DD-854-
02 shall be used.  
 
SC-15. PRE-CONSTRUCTION CLEANING AND TV INSPECTION  
Contractor shall TV the point repair prior to construction to confirm the location of 
repair. Stations given on the plans are taken from third party TV inspection reports and 
may vary slightly depending on field conditions. Contractor shall also perform post 
construction TV inspection and submit video on DVDs to SAWS. Both pre and post 
construction TV inspection are incidental to the point repair costs.  
 
SC-16. MANHOLE INSTALLATION  
Cost for manhole installation should also include the replacement of 5 lf of all connecting 
pipes in the existing manhole. All pipe defects within 5 lf from the manhole wall shall be 
corrected and included in the manhole installation cost. No additional payment will be 
made for surface restoration around the manhole. All new manholes should have 
minimum 32” lids with 30” clearance for man entry. If existing laterals are found where 
the new manhole is to be installed, contractor shall reconnect the service and replace the 
laterals to the easement line or 5 lf where no apparent easement is identified.  
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Supplemental Conditions 

Article VIII.Contract Time Completion  

 The following sentence is to be added to the beginning paragraph in Section 
 8.6 Liquidated Damages for Failure to Complete on Time:  

“For purpose of assessing liquidated damages, the amount of the contract 
noted on the table below is defined as the original contract sum awarded.  

Article V. Contract Responsibilites – Section 5.7 Contractor’s Insurance Requirements  

 The following sentence is to be added at the end of Section 5.7.1.1.5 
 Contractors’s Insurance Requirements - Umbrella Liability  

(Specifically state which coverage form is being used for this Excess/Umbrella 
Liability insurance - please include whether the coverage form is Excess or
Umbrella in the Description of Operations on the Certificate of Insurance. 

 The following sentence is to be added at the end of Section 5.7.1.1.7 
 Contractors’s Insurance Requirements - 1.7 – Contractor’s Pollution Liability  

(Specifically state which coverage form is being used for this Contractor’s 
Pollution Liability insurance - please include whether the coverage form is on 
an Occurrence Basis or Claims Made form in the Description of Operations on 
the Certificate of Insurance which accompanies your bid/response. If the 
coverage form is Claims Made also include the “Retro-date” of the policy 
coverage.)  

Instructions to Bidders:  

Item 5 - (f) Replace paragraph with the following:  

The Bidder is required to submit as part of the bid a letter from the insurance 
provider stating provider’s commitment to insure the Contractor for the types of 
coverage’s or an Insurance Certificate to be in conformance with the types of 
coverage’s noted in General Conditions Section 5.7 – Contractor’s Insurance 
Requirements,  if awarded the contract. 



SP1. INTERNAL CIPP POINT REPAIR OF PIPELINES 
 
 
A. General 

 
1. Scope 

 
The work covered in this item includes the labor, equipment, materials  for 
performing all work necessary to rehabilitate gravity sanitary sewers by 
installation of a resin impregnated fiberglass patch into the existing pipe using an 
inflatable element and air pressure.  Curing of the resin impregnated fiberglass 
patch shall be accomplished at ambient temperature and shall result in a hard, 
impermeable, corrosion resistant pipe within a pipe. 

 
2. Design 

 
Wall thickness calculations for the point repair shall be made in accordance with 
ASTM 1216 Appendix XI.  The design of the point repair shall take into 
consideration the type of deterioration or damage to the existing host pipe, as well 
as hydraulic, soil and live loads. 

 
3. General Procedures 

 
The installation of the point repair shall be defined as the rehabilitation of an 
existing conduit by the installation of a composite material tube (silicate resin-
impregnated fiberglass), which is first formed into an overlapping tube from a 
sheet and then pulled, pushed or both into the sewer host pipe.  After insertion, 
the tube shall be inflated using air pressure and then cured at ambient temperature 
until the composite material tube is a hard, impermeable pipe.  The repair shall 
extend a minimum of one foot past either end of the defect. 

 
4. Corrosion Resistance 

 
The point repair shall be fabricated from materials which, when cured, will be 
able to withstand internal exposure to sewer gasses and effluent containing 
hydrogen sulfide, carbon monoxide, carbon dioxide, methane, dilute sulfuric acid, 
and external exposure to soil bacterial and chemical attack which may be due to 
materials in the surrounding ground. 
 

B. Materials 
 

1. Fiberglass Mat 
 

The tube shall be fabricated from a two-sided fiberglass mat, comprised of a 
chopped fiber mat on one side bonded to a woven fiberglass mat on the order. 
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2. Silicate Resin 
 

The resin shall be an ambient curing, two-part silicate based resin with an MDI 
(“Waterglass”) hardener. 

 
3. Physical Properties 

 
When cured the minimum physical properties of the patch shall be equal to or 
greater than those listed in the table below: 

 
Physical Property Value 
Flexural Strength   27,000 psi 
Flexural Modulus 800,000 psi 

 
 
C. Execution 

 
1. Application 

 
This process is applicable for short repairs up to 5 feet (1.5 meters) in length and 
in diameters from 3 to 27 inches (80 to 700 mm), and longer lengths up to 16 feet 
(5 meters) in length and in diameters from 3 to 32 inches (80 to 800 mm).  Longer 
repairs may be accomplished by installing multiple patches end to end with a 1 to 
2 inch overlap of material where the patches are joined.   

 
2. Referenced Specifications 

 
ASTM F 1216 Standard Practice for Rehabilitation of Existing Pipelines and 
conduits by the Inversion and Curing of a Resin-Impregnated Tube. 

 
ASTM D 790 Test Methods for Flexural Properties of Unreinforced and 
Reinforced Plastics and Electrical Insulation Materials. 

 
3. Preparatory Procedures 

 
The following procedures shall be adhered to unless otherwise approved. 

 
  a. Safety 

 
Safety precautions shall be in strict accordance with all applicable OSHA 
standards.  All requirements for traffic control and confined space entry 
will be observed. 
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  b Flow Control 
 

The flow of sewage around the section of sewer pipe under repair shall be 
maintained.  A suitable bypass shall be constructed by installing a plug in 
the sewer line at a point upstream of the pipe under repair and pumping 
the sewage to a point in the same sewer line downstream of that section.  
The pump and by pass lines shall be of adequate capacity and size to 
handle the flow of sewage and prevent any back flow of sewage into 
homes connected to the sewer line. 

 
  c. Cleaning 
 

Cleaning of the sewer pipe shall be carried out immediately before TV 
inspection. 

 
  d Inspection 
 

TV inspection of the sewer pipe shall be carried out immediately before 
insertion of the tube, to ensure that the sewer is clean and that the pipe 
conditions have not changed. 

 
4. Installation Procedures 

 
The process of installing a point repair using the AM-PATCH system involves the 
following steps: 

 
  a. CCTV 
 
   1. Measure pipe diameter. 
 
   2. Determine position and size of the defect. 
 

3. Mark the TV cable with a piece of tape to indicate the distance 
from the entrance of the host pipe to the defect. 

 
  b. Clean 
 
   1. Clean the pipe using a high pressure water jet. 
 
   2. Remove any roots, dirt or debris that might affect the installation. 
 
  c. Insert Pull Rope 
 
   1. Insert a pull rope from the upstream to downstream manhole. 
 
  d. Calculate Length of Patch 

SP1 (3)  



 
1. Calculate the length of the patch, adding sufficient length to allow 

for the patch to extend 1 foot into the undamaged host pipe at each 
end of the repair. 

 
  e. Calculate the Amount of Material Required to Make the Patch 
 

1. Calculate the amount of fiberglass material required for the patch, 
allowing enough material for the three-layer thickness 
recommended by the manufacturer. 

 
2. Calculate the amount of resin required to wet out the patch 

according to tables provided by the manufacturer. 
 
  f. Wet Out the Patch 
 

1. Lay out the fiberglass material woven side down on a clean sheet 
of plastic. 

 
2. Mix the two-part silicate resin in accordance with manufacturer’s 

instructions. 
 
3. Apply resin to the fiberglass material and fold the patch in 

accordance with manufacturer’s instructions. 
 
  g. Roll Wet Out Patch Onto the Fixed Diameter Packer 
 
   1. Install protective sleeve around fixed diameter packer. 
 
   2. Roll the patch around the packer. 
 
   3. Secure the patch to the packer with the binding wire. 
 
  h. Insert Packer and Patch into the Sewer Line 
 

1. Mark the push rods and positioning rope with the measurement for 
the position of the defect. 

 
2. Insert the packer into the host pipe and center the area of the defect 

on the Patch. 
 

 SP1. (4) 
 



  i.  Inflate the Packer 
 

1. Slowly inflate the packer to a safe working pressure. 
 
   2.  Listen for the binding wire to pop. 
 
   3.  Tie off positioning rope. 
 
  j. Cure the Patch 
 
   1. Allow the patch to cure the prescribed amount of time. 
 
  k.  Deflate and Remove Packer 
 
  l.  Post TV 
 

1. Using CCTV to examine the patch and determine that it is properly 
installed. 

 
   2. Make a video tape for the owner. 
 

5. Finish 
 

The finished repair shall be as smooth as commercially feasible, with a smooth 
transition from the host pipe to the repair pipe on either end.  The repair shall 
overlap past the defect by at least one foot onto sound pipe at either end. 

 
6. Cleanup 

 
After all work has been completed, the contractor will clean up the project area.  
The contractor will dispose of any excess material and debris in a safe manner. 

 
7. Final Acceptance 

 
In addition to any specific acceptance criteria specified in the contract, the 
following standards should be met: 

 
  a.  Finish 
 

The finished pipe should be continuous over the length of the defect plus 
two feet and be free as practical from significant defects. 
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  b. Defects 
 

Any defects which will affect (in the foreseeable future or warranty 
period) the integrity of the installed pipe should be repaired at the 
Contractor’s expense, in a manner mutually agreed upon by the Owner 
and the Contractor. 

 
  c. Service Connections   
  

Reinstatement of all building sewer connections must be done neatly and 
smoothly. 

 
8. Warranty 

 
Unless otherwise agreed upon prior to bid, the Contractor shall warrant the liner 
for a period of two year.  During the warranty period, any workmanship or 
material defects which affect the integrity of strength of the repair shall be 
repaired at the Contractor’s expense in a manner mutually agreed upon by the 
Owner and the Contractor. 

 
 
D. Payment 
 

Payments shall be based upon an accepted bid price agreed upon prior to the work being 
performed, and each repair shall be treated as a separate bid, unless the agreements are 
mutually approved prior to commencement of work. Cleaning and TV will be considered 
incidental to the point repair cost.  
 

 
 
 

END OF SECTION SP1 
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1993 Specifications

SPECIAL SPECIFICATION

4438

Flowable Backfll

1. Description. This Item shall govern for flowable backfill composed of Portland cement, fly

ash (optional), fine aggregate, water, and admixtures when required by the Engineer.
Flowable backfill may be used, when shown on the plans or approved by the Engineer, as
trench, hole, or other cavity backfill, structural, insulating, and isolation fill, pavement bases,
conduit bedding, erosion control, void fillng, and other uses.

2. Materials.

(1) Cement. The cement shall be either Type lor II Portland cement conforming to Item
524, "Hydraulic Cement."

(2) Fly Ash. Fly Ash, when used, shall conform to the requirements ofItem 421, "Portland
Cement Concrete. "

(3) Admixtures. Admixtures shall be added to the mix in accordance with the
manufacturer's recommendations and shall be tested by the Contractor to insure they
accomplish the desired effects in the mix.

(4) Fine Aggregate. The fine aggregate shall be fine enough to stay in suspension in the
mortar to the extent required for proper flow. The fine aggregate shall conform to the
following gradation and plasticity index (PI) requirements.

Sieve Size

3/4 inch
No. 200

Percent Passing

100
0-30

PI shall not exceed six (6) when tested in accordance with Test Method Tex-l06-A.

The fine aggregate gradation shall be tested in accordance with Test Method Tex-401-
A.

(5) Mixing Water. Mixing water shall conform to the requirements ofItem 421, "Portland
Cement Concrete. "

3. Mix Design. Unless otherwise shown on the plans, the Contractor shall furnish an
acceptable mix meeting the following requirements:

(1) Strength. The 28 day compressive strength range, when tested in accordance with Test

Method Tex-418-A, shall be 80 psi to 150 psi, to ensure effcient future excavation.
Variations of the specified strength wil be allowed as approved by the Engineer.
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(2) Consistence. The mix shall be designated to be placed without consolidation and shall
fill all intended voids. The consistency shall be tested by filling an open-ended three
inch diameter by six inches high cylinder to the top with flowable fill. The cylinder
shall be immediately pulled straight up and the correct consistency of the mix shall
produce a minimum of eight (8) inch diameter circular spread with no segregation.

The Contractor shall have the option of using specialty type admixtures to enhance the
flowabilty, reduce shrinkage, and reduce segregation by maintaining solids in
suspension. When shrinkage is a concern, the Engineer may require the flowable
backfill to contain a shrinkage compensator or other chemical admixtures to enhance
the properties of the mix. All admixtures shall be proportioned in accordance with the
manufacturer's recommendations.

The flowable fill shall be mixed by central-mixed concrete plant, ready-mix concrete
truck, pugmil, or other method approved by the Engineer.

4. Quality Flowable Fil. Unless otherwise shown on the plans, the Contractor shall furnish
and properly maintain all test molds. The test molds shall meet the requirements of Test
Method Tex-41 8-A and, in the opinion of the Engineer, must be satisfactory for use at the
time of use. In addition, the Contractor shall be responsible for furnishing personnel to
remove the test specimens from the molds and transport them to the proper curing location
at the schedule designated by the Engineer and in accordance with the governing
specification. For all concrete items the Contractor shall have a wheelbarrow, or other
container acceptable to the Engineer, available to use in the sampling of the concrete. The
Contractor is responsible for disposing of used, broken test specimens. A strength test is
defined as the average of the breaking strength of two (2) cylinders. Each specimen wil be
tested in accordance with Test Method Tex-418-A.

Curing of the specimen shall be in accordance with the following. Storage conditions during
the first 24 hours have an important influence on the strength developed in concrete. During
the first 24 hours, all test specimens shall be stored under conditions that prevent loss of
moisture and where the temperature range is 60 to 80 degrees F. Immediately after forming
the cylinders, cover them with cover plates or caps, then with several thicknesses of wet
burlap or wet cotton mats. Keep the covering thoroughly saturated until the cylinders are
removed from the molds. For shipment to the laboratory for strength testing, wrap the
cylinders carefully in wet paper, secure in wet burlap or seal in a plastic bag.

5. Construction Methods. The Contractor shall submit a construction method and a plan for
approval ofthe Engineer. The Contractor must provide a means of fillng the entire void
area and be able to demonstrate that this has been accomplished. This must be done without
the use ofa vibrator. Care shall be taken to prevent the movement of the insert structure
from it's designated location. Ifvoids are found in the fill or if any of the requirements are
not met as shown on the plans, it wil be the Contractor's responsibility to remove and
replace or correct the problem without additional cost to the State.

6. Measurement. This Item wil be measured by the cubic yard of material in place. Cubic
yards wil be computed on the basis ofthe measured area to the lines and grades shown on
the plans or as directed by the Engineer. Measurement wil not include additional volume
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caused by slips, slides or cave-ins resulting from the action ofthe elements or the
Contractor's operations.

7. Payment. The work performed and materials furnished in accordance with this Item and
measured as provided under "Measurement" wil be paid for at the unit price bid for
"Flowable Backfill". This price shall be full compensation for furnishing, hauling, and
placing all materials and for all tools, labor, equipment, and incidentals necessary to
complete the work.
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